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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 





STOREY CONSTRUCTION COMPANY, INC. ) 
Plaintiff, 1 Case No. CV-2007-1043 
1 
VS. 1 MOTION TO SHORTEN TIME 
15 
16 
COME NOW the Defendants above named, by and through their attorneys of record, I 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY REEVES, ) 
1 
1 
20 Edward Simon, and Peckar & Abramson, and pursuant to Rule 7(b)(3) of the Idaho Rules of Civil I1 
21 11 Procedure, moves the Court for an Order shortening the time for filing of the Motion to Seal the Record, 1 








responsive memoranda, supporting affidavi tion is supported by the Affidavit of 
Counsel, filed concurrently herewith, and 
Oral Argument is requested. 
DATED t l i i s w a y  of F 



























CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on February, 2008, I caused a true and correct 
copy of MOTION TO SHORTEN TIME, with all required charges prepaid, by the 
metliod(s) indicated below, to the following person(s): 
R. Miles Stanislaw 
Stanislaw Ashbaugh, LLC 
701 5"' Ave., Suite 4400 z 
Seattle, WA 98104 - 
Edward Simon 
Attorney at law 
P.O. Box 540 
Ketchurn, Idaho 83340 
(208) 726-2200 
Idaho State Bar No.1866 
John D. Hanover 
Kelly M. Donegan 
P E C W  & ABRAMSON, P.C. 
550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Telephone: (213) 489-9220 
Facsimile: (213) 489-9215 
I ! FER 2 7 2008 1 I I !  
_..-.- 
Drage, Clerk Dislric: 
6lair1.e Cowitn Iclcbo 
Attorneys for Defendants 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
STOREY CONSTRUCTION COMPANY, INC. ) 
Plaintiff, 1 
VS. ) 
TOM HANKS AND RITA WILSON, I 
HUSBAND AND WIFE; AND LILY REEVES, ) 
1 
1 
Case No. CV-2007-1043 
AFFIDAVIT O F  COUNSEL IN 
SUPPORT O F  MOTION TO 
SHORTEN TIME 
Defendants. I 
STATE OF IDAHO 1 
1 SS. 
Courlty of Blaine 1 
EDWARD SIMON, being first duly sworn, deposes and says as follows: 
1. That he is an attorney of record for the Defendants' in the above entitled action and 
makes this affidavit in support of the Motion to Shorten Time on file herein. 
2. That in order to respond to Plailltiffs motions which are set for hearing on March 4, 
2008, (with supporting affidavit and documents), numerous and volunlinous documents were required 
to be reviewed. I 
3. That many of the docunlents referred to above were contained ln and were a part of 
AFFIDAVIT OF COUNSEL IN SUPPORT OF MOTION TO SHORTEN TIME- I 
:he underlying arbitration action rendered in AAA Cause No. 77 Y 1 10 00066, dated January 27,2004. 
4. That Defendants have made a good faith effort to provide their responseis, along with 
;upporting affidavits and exhibits within the time required by Rule 7(b)(3) of the IRCP. 
5. That furtl~er eview of docun~ents is continuing and may require a supplemental 
,esponse by Defendants. 
6. That Defendants have filed a Motionis to Seal the Record in the Case No. CV-07- 
1043, and previously in Case No. CV-03-08997, and the motion in CV-03-08997 was granted by the 
?onorable Ja~u~es J. May, District Judge. 
7. That Defendants will be submitting the exhibits referred to in the Affidavit in Support 
tf Motion to Seal the Record, signed by Icelly M. Donegan in this action, to be submitted in cameva 
In or about February 27,2008. 
8. That the Motion to Shorten Time has been filed to assure that the Court is fully 
idvised based upon all of the proceedings between the parties, and including those parties not named 
n this action (Sun Valley Trust). 
9. That any documents submitted, either to supplement the rerecord, or in support ofthe 
vfotion to Seal the Record, will be documents which were in the record of the prior proceedings (CV-03- 
18997 [Storey v. Tom Hanks et.al], CV-02-08967 [Storey v. Lily Reeves, Trustee], and AAACauseNo. 
77 Y 110 00066), are documents which were utilized in said proceedings, and are not o f h e d  for the 
)urpose of surprise nor prejudice to the Plaintiff 
10. That the Motion to Shorten Time i 
:conomy. 
DATED this a d a y  of Febru 
4FFlDAVIT OF COUNSEL IN SUPPORT OF MOTION TO SHORTEN TIME-2 a? 
SUBSCRIBED AND SWORN to before me this G?5?hay of February, 2008. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the L.ay of February, 2008, I caused a true and correct 
:opy of MOTION TO SHORTEN TIME, to be forwarded with all required charges prepaid, by the 
nethod(s) indicated below, to the following person(s): 
I. Miles Stanislaw - 
;tanislaw Ashbaugh, LLC 
'01 5"' Ave., Suite 4400 
;cattle, WA 98104 p -
... 
LFFIDAVIT OF COUNSEL IN SUPPORT OF MOTION TO SHORTEN TIME-3 &%3 
02/27/2888 14:04 208-72 313 SIMON LAW PAGE 02/03 
11 Attorneys for Defendants 
IN THE DISTRICT COURT OF Tm FIFTH JUDICIAL DISTRlCT 






18 l7 P 
* * * * * *  
STORBY CONSTRUCTION COMPANY, INC. ) 
Plaintiff, ) Cam No. CV-2007-1043 
1 vs. NOTICE OF HEARING 
15 
16 
TOM HANKS AND lUTA WJLSON, 
HUSBAND AND WIFE; AND LILY REEVES, ) 
19 
20 
TO: THE PLAINTFF ABOVE NAMED AM) THEIR ATTORMEY OF RECORD. 








Motion to Sboteen Timi? before the above-elltitled Court at the B1a.e County Cohouse ,  Nailey, 
l.daho, on the 4th day of March, 2008, at 
heard. Oral argument is requested. 






























14: 84 208-"5-7313 SIMON LAW PAGE 83/03 
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I HIGEBY CERTIFY that 
COPY of OF HEARING, to be forwarded 
below, to the following person(s): 
R. Miles Stdslnw 
Stanislaw Ashbaugb, LLC 
701 5" Ave., Suite 4400 
Seattle, WA 981,04 
cc: Peckar & Abrainson 
NOTICE OF BEARING-2 
FILED $?. '"!? 
r 7 1% 
I FEB 2 9 2008 I 
R. Miles Stanislaw, ISB #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
STOREY CONSTRUCTION INC., 
Plaintiff. 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
NO. CV 2007-1 043 
REPLY IN SUPPORT OF MOTION 
TO TEMPORARILY STAY 
ARBITRATION PENDING 
HEARING RE: RES JUDICATA 
Defendants. 
I. INTRODUCTION 
In an effort to persuade the Court to deny Storey's Motion to Stay Arbitration 
Pending a "Summary Trial" on the issue of Res Judicata as mandated by I.R.C.P. 7-901(2), 
defendants make four arguments. Storey will reply to each of defendants' arguments in the I 
order presented by defendants. 
REPLY IN SUPPORT OF MOTION TO Stanislaw Ashbaugh 
TEMPORARILY STAY ARBITRATION 701 FIFTH AVE., SUITE 4400 SEATTLE, WA 881 04 
PENDING HEARING RE: RES JUDICATA- 1 , . . . .. ' T. 206.386.5000 F. 206.344.7400 ;. . '  ' .  :v,,\ :.: , 
, , , ? (2.:. 1 . * L.. 
11. STOREY'S ARGUMENT IN RESPONSE 
A. Defendants' Argument that the Question of Res Judicata Should be 
Decided by an Arbitrator was Rejected as REVERSIBLE ERROR in 
Waterfront Marine and is Wrong Here. 
Defendants' four pages of argument in support of its meritless argument aboui 
~rbitrability do not once mention the Uniform Arbitration Act which has been adopted in 
daho and many other states. Defendants totally ignore, gloss over and hide from the fact 
hat defendants' own motion to compel arbitration is based exclusively on the Unifom 
lrbitration Act as adopted in Idaho. 
Instead of addressing the requirements of the Uniform Arbitration Act, defendants 
:ite one section from the Federal Arbitration Act to support their argument. In addition, the 
:ase defendants claim is controlling is a federal case and each of the four cases defendants 
:ite in support of their claimed "controlling" case is a federal case. In sum, defendants 
:lected to ignore Idaho law and other state law in favor of federal law. 
Storey's complaint laid out that Storey requests a stay of arbitration as relief. 
jefendants had the opportunity to attempt removal of Storey's Complaint to Federal Courl 
jut defendants did not do so. Had defendants done so, perhaps federal law might be relevant 
laving failed to do so, Idaho law is controlling and Idaho law is contrary to defendants' 
:ederal Arbitration Act analysis. Idaho law provides that the Idaho Uniform Arbitration ACI 
"[Wlhere parties have expressly agreed that Idaho law will govern arbitration, 
the Idaho UAA, not the FAA, applies as the substantive law in arbitration. See 
Reece v. US. Bancorp Piper Jaffi.ay, Inc., 139 Idaho 487,490-91, 80 P.3d 
1088, 1091-92 (2003)(quoting Volt Info. Sci., Inc. v. Bd. of Tr., 489 U.S. 468, 
=PLY IN SUPPORT OF MOTION TO Stanislaw Ashbaugh 
rEMPORARILY STAY ARBITRATION 701 FIFTH AVE., SUITE 4400 SEATTLE, WA 981 04 
'ENDING HEARING RE: RES JUDICATA- 2 T. 206.386.5900 F. 206.344.7400 
470, 103 L. Ed. 2d 488, 109 S. Ct. 1248 (1989)(application of California law 
was not preempted by the FAA where the parties agreed arbitration would be 
governed by California state law))." 
11 Moore x Omnicare, Inc., 141 Idaho 809,815 (2005). 
II Section 13.1.1 of the General Conditions to the parties' Construction Contract states: 
The Contract shall be governed by the law ofthe place where the 
Project is located.' 
11 There is no dispute that the Project was located in Blaine County. Idaho law controls. 
II Defendants' arguments to the contrary are a sham. 
II Defendants' only mention of the Waterfront Marine case is to correctly point out that 
/I Storey relies heavily on that case: Story does so for good reason; the case is absolutely / I  directly on point. 
II Defendants make no effort at all to distinguish Waterfront Marine because they / I  cannot. What defendants do say is the Water@ont Marine case was decided by "State 
11 Court," refusing even to acknowledge that it was the State Supreme Court. 
The desperation of defendants' argument is best illustrated by the following statemenl 
/I made by defendants' counsel and not by any Court. ". . . any Construction Contract may be 11 presumed to involve commerce, and the burden to prove the contrary rests on the pa@ 
/ I  resisting application of the FAA.'" The logical extension of counsel's statement is that a, 
least as to construction contracts the Uniform Arbitration Act now adopted by many states 
11 does not apply to construction contracts because construction contracts involve commerce sc 
the FAA applies. That position is ridiculous and defeats defendants' own motion to compe: 
arbitration. 
' See R. Miles Stanislaw Affidavit, Exhibit 1 
REPLY IN SUPPORT OF MOTION TO 
TEMPORARILY STAY ARBITRATION 
PENDING HEARING RE: RES JUDICATA- 3 
Stanislaw Ashbaugh 
701 FIFTH AVE, SUITE 4400 
SEATTLE, WA 981 04 
1. 206.386.5800 F. 206.344.7400 
Defendants' motion to compel arbitration relies exclusively on the Unifom 
kbitration Act as adopted in Idaho and not on the FAA. Defendants fail to even attempt tc 
:xplain why, if the FAA applies and not the Uniform Arbitration Act, defendants' motion tc 
:ompel arbitration was based on the Uniform Arbitration Act and made no mention of the 
:ederal Act. 
B. Defendants' Argument that Even if the Court were to Decide these Issues 
Neither Res Judicata nor Improper Notice Would Bar the Current 
Arbitration is an Argument that is Premature and Needs to be Made at 
the Summary Trial. 
The only relief sought by Storey's motion is to Stay the Arbitration pending s 
'Summary Trial." A "Summary Trial" is the proper procedure directed by I.R.C.P. 7-901(2) 
t is at that "Summary Trial" that the Court would determine whether res judicata woulc 
lerve as a bar to defendants' current claims of defective construction. 
Storey's Motion to Stay demonstrates that Storey has a legitimate basis to assert s 
,lea of res judicata at a subsequent proceeding. Storey is not required at this time to, and 
herefore did not attempt to, set forth the evidence Storey would present at a "Summaq 
rrial" on res judicata. 
Storey has evidence of a quantity and quality that defendants' counsel must not be 
:urrently aware of in light of the unsubstantiated statements made in defendants' 
nemorandum but not supported by affidavit, e.g., "In this case, [the prior arbitration] the 
acts were not raised because the defects were not known."3 Also remarkable is counsel': 
tatement "Of the $800,000 demand, however, no amounts were allocated for constructior 
Memorandum in Support of Defendants' Opposition to Motion to Temporarily Stay Arbitration Pending 
iearing Re: Res Judicata, page 3, lines 15-16. 
Memorandum in Support of Defendants' Opposition to Motion to Temporarily Stay Arbitration Pending 
Iearing Re: Res Judicata, page 6,  lines 27-28. 
=PLY IN SUPPORT OF MOTION TO Stanislaw Ashbaugh 
%MPORARILY STAY ARBITRATION 701 FIFTH AVE., SUITE 4400 SEATTLE, WA 981 04 
'ENDING HEARING RE: RES JUDICATA- 4 T. 206.386.5~00 F.206,344,7400 
defects and no proof was offered with regard to defectsn4 Defendants were represented by a 
different Los Angeles law firm in the prior arbitration, and there was no transcript of the 
proceeding, so on what basis does current counsel make this unverified statement? More 
importantly, even if counsel's statement is true, there is no explanation why the defendants' 
counterclaim, amended counterclaim, and second amended counterclaim filed in the prior 
arbitration and each prepared by former counsel all alleged construction defects by Storey. 
Storey also reminds the Court that res judicata in Idaho precludes relitigation of an 
issue even if there is newly discovered evidence. 
Res judicata prevents the re-litigation of the same claim even if there 
is new evidence to support it. 
Wo'olfe v. Farm Bureau ( 1  996). 
Defendants have not objected to Storey's motion to confirm arbitration. Upon entry 
of the Order Confirming the Arbitration Award, Idaho law requires the Award to be "treated 
in all respects as any other judgment." Under this rule, Storey is entitled to have this Court 
decide if res judicata applies. 
Storey does not rely on the total failure of defendants to give notices required by 
contract as part of Storey's res judicata argument. The facts regarding defendants' numerous 
failures to give notice were provided to the Court to demonstrate that defendants' Demand 
for Arbitration was not well-grounded in fact or in law; which is one of the factors that 
supports Storey's claim for abuse of process. 
4 Memorandum in Support of Defendants' Opposition to Motion to Temporarily Stay Arbitration Pending 
Hearing Re: Res Judicata, page 6, lines 11-12. 
REPLY IN SUPPORT OF MOTION TO Stanislaw Ashbaugh 
TEMPORARILY STAY ARBITRATION 701 FIFTH AVE., SUKE 4400 SEATTLE, WA 961 04 
PENDING HEARING RE: RES JUDICATA- 5 T. 206.386.5900 206,344,7400 
C. Defendants' Argument that Arbitration is the Proper Forum to Resolve 
Arbitration Based on the Contract Language is the Exact Argument 
Rejected by Waterfront Marine. 
Defendants agree with Storey that the parties' Contract is silent on the issue of 
~hether a plea of res judicata should be arbitrated. Indeed, the words res judicata nowhere 
ippear in the parties' 60-plus page contract.' This contract's silence mirrors the silence in 
:he Waterfront Marine Contract. The language that does appear is that the parties agree that 
'any claim arising out of or relating to this contract. . . shall be subject to arbitration." This 
s the identical language contained in Waterfront Marine and other cases. As pointed out in 
Storey's opening brief, and not commented on by defendants, the courts interpret a plea of 
"es judicata as arising out of and related to the prior arbitration and not arising out of or 
.elated to the contract. Defendants' memorandum in opposition provides no answer, 
:xplanation, or distinguishing criteria for that well-established point. 
D. Defendants' Argument that Storey's Motion Should be Denied because 
Lily Reeves is Not Sued in her Representative Capacity is Really 
Desperate. 
Defendants fail to point out that paragraph 3 in Storey's Complaint states: 
Lily Reeves is the erstwhile and reputed Trustee of The Sun Valley Trust, 
which, on information and belief, is a single asset trust. Lily Reeves takes her 
instructions and directions regarding all material matters involving the Trust 
from Tom Hanks and Rita Wilson. Tom Hanks and Rita Wilson make the 
material decisions for and act on behalf of the Trust bypassing Lily Reeves. 
Lily Reeves is the sister of Rita Wilson. 
Perhaps amending the caption is appropriate but denial of Storey's Motion is not. 
' See R. Miles Stanislaw Affidavit, page 2. 
REPLY IN SUPPORT OF MOTION TO Stanislaw Ashbaugh 
I'EMPORARILY STAY ARBITRATION 701 FIFTH AVE., SUITE 4400 SEATTLE, WA 981 04 
PENDING HEARING RE: RES JUDICATA- 6 T. 206.386.5900 F. 7.06.344.7400 
DATED this 28th day of February, 2008. 
STANISLAW ASHBAUGH 
701 Fifth Avenue, suite 4400 
Seattle, WA 98104 
Attorneys for Plaintiff Storey Construction Inc. 
=PLY IN SUPPORT OF MOTION TO Stanislaw Ashbaugh 
rEMPORARILY STAY ARBITRATION 701 FIFTH AVE., SUITE 4400 SEAllLE, WA 881 04 
'ENDING HEARJNG RE: RES JUDICATA- 7 T. 206.386.5800 F. 206.344.7400 
CERTIFICATE OF SERVICE 
The undersigned certifies under penalty of perjury, under the laws of the State of 
Washington that I am now and at ail times herein mentioned, a resident of the State of 
Washington, over the age of I8 years, not a party to or interested in the above-entitled action, 
md competent to be a witness herein. 
On the date given below I caused to be served in the manner noted copies of the 
rollowing upon designated counsel: 
REPLY IN SUPPORT OF MOTION TO TEMPORARILY STAY ARBITRATION 
PENDING HEARING RE RES JUDICATA 
The Honorable Robert Elgee John D. Hanover 
Blaine County Court Kelly M. Donegan 
201 Second Ave. S., Suite 106 Peckar & Abramson, P.C. 
Hailey, ID 83333 550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Edward Simon 
Attorney at Law 
The First Street Building 
180 West First Street, Suite 202 
P.O. Box 540 
Ketchum, ID 83340 
Via U.S. Mail, first class, postage prepaid 
Via Federal Express, shipping prepaid 
[rl Via facsimile 
C] Via legal messenger 
DATED this 28th day of February, 2008. 
5 h c ~  
Mary stangelando 
secretary to R. Miles Stanislaw 
W L Y  IN SUPPORT OF MOTION TO Stanislaw Ashbaugh 
FEMPORARILY STAY ARBITRATION 701 FlFlH AVE., SUITE 4400 SEATTLE, WA 981 04 
'ENDING HEARING RE: RES JUDICATA- 8 T. 206.386.~00 ' 206.344.7400 
R. Miles Stanislaw, ISB #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Attorney for Plaintiff 
FILED 
r 1 FEB 2 9 2008 1 I 
A - J  
Joknn Drage, Clerk Distncf 
couri Blaine County, Idaho 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
STOREY CONSTRUCTION INC., 
Plaintiff, 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
NO. CV 2007-1043 
AFFIDAVIT OF R. MILES 
STANISLAW IN SUPPORT OF 
STOREY'S REPLY IN SUPPORT 
OF THE MOTION TO STAY 
Defendants. 
I/ R. MILES STANISLAW, being first duly sworn, upon oath deposes and says: I 
11 1. I am an attorney of record for the Plaintiff in the above-entitled action and 
I make this affidavit in Opposition to the Motion to Stay. I am competent to make this 
I/ affidavit. This affidavit is made upon personal knowledge setting forth facts I believe to be 
true. 
AFFIDAVIT OF R. MILES STANISLAW IN Stanislaw Ashbaugh 
SUPPORT OF STOREY'S REPLY IN SUPPORT 701 FIFTH AVE., SUlTE4400 SEATTLE WA 981 04 
OF MOTION TO STAY- 1 ~.206.344.7400 
11 General Conditions to the Construction Contract signed by Gary Storey, Rita Wilson, and 
II Tom Hanks. Section 13.1.1 of the applicable General Conditions states: 
The Contract shall be governed by the law of the place where the 
Project is located. 
I1 3. The words and concept "res judicata" nowhere appear in the parties' 60-plus 
11 page contract. 
STATE OF WASHINGTON ) 
) ss. 
COUNTY OF KING ) 
On this day of Fe$t1~uy$JO8, before me, the undersigned, a Notary Public in 
and for the State of l&ho~&hy c h i s s i o n e d  and sworn, personally appeared R. Miles 
Stanislaw, to me known to be the individual described in and who executed the foregoing 
instrument, and acknowledged that he signed and sealed the same as his voluntary act and 
deed for the uses and purposes therein mentioned. 
WITNESS my hand and official 
written. 
seal hereto affixed the day and year first above 
5 
ACLW ~ ~ \ n ~ k f i 4 & e J  n 
[PRMTE<NAME] wbkW'+&d 
NOTARY PUBLIC in% for the%& of 
Washington, residing at &bum, u/A 
My commission expires: 1 1 
AFFIDAVIT OF R. MILES STANISLAW IN Stanislaw Ashbaugh 
SUPPORT OF STOREY'S REPLY IN SUPPORT 701 FIFTH AVE., SUITE 4400 SEATTLE, WA 981 04 
OF MOTION TO STAY- 2 ' 206.386.5~00 E 206.344.7400 
CERTIFICATE OF SERVICE 
I1 The undersigned certifies under penalty of perjury, under the laws of the State of 11 Washington that I am now and at all times herein mentioned, a resident of the State of 
/I Washington, over the age of 18 years, not a party to or interested in the above-entitled action, 
/I and competent to be a witness herein. 
I/ On the date given below I caused to be served in the manner noted copies of the 
I1 following upon designated counsel: 
/ /  AFFIDA VIT OF R MILES STANISLA W IN OPPOSITION TO MOTION TO SEAL 
The Honorable Robert Elgee John D. Hanover 
Blaine County Court Kelly M. Donegan 
201 Second Ave. S., Suite 106 Peckar & Abramson, P.C. 
Hailey, ID 83333 550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Edward Simon 
Attorney at Law 
The First Street Building 
180 West First Street, Suite 202 
P.O. Box 540 
Ketchum, ID 83340 
a Via U.S. Mail, first class, postage prepaid 
11 a Via Federal Expiess, shipping prepaid 
11 0 via facsimile 
/I Via Iegai messenger 
DATED this 28th day of February, 2008. 
Mary Ann&ang 
Secretary to R. Miles Stanislaw 
AFFIDAVIT OF R. MILES STANISLAW IN Stanislaw Ashbaugh 
SUPPORT OF STOREY'S REPLY IN SUPPORT 701 FlFlH AVE. SUiTE 4400 SEATTLE, WA 881 04 
OF MOTION TO STAY- 3 T. 206.386.5900 206,344,7400 
Cenerai Conditions of the Contract for Construction 
AiA Document A201 - 1P87 
1897 EdlUon - Electronic Format 




ADMINISTRATION OF THE CONTRACT 
SUBCONTRACTORS 
CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
CHANGES fN THE WORK 
TIME 
PAYMENTS AND COMPLETION 
PROTECTION OF PERSONS AND PROPERTY 
MSURANCE AND BONDS 
UNCOVERlNG AND CORRECTlON OF WORK 
MISCELLANEOUS PROVISIONS 




completed. Costs of correcting such rcjectcd Work, including additional Lerting md inspections and compensation for the 
Archit@ct's services and cxpcnscs made ncccuuy thereby, shall be n rhe Conuactofs expense. 
12.2.2 AFTER SUBSTANTIAL COMPLEnON 
12.2.2.1 In addition to the Conuscrofs obligariona under Panrgrnph 3.5, if, within one year after the date of Substantial 
Cornplotion of the Work or designated portion thereof or after the date Tor commencement of w m i e s  cs~biished under 
Subparngnph 9.9.1, or by r e m  of an applicable apccial wnrnnry required by the Conmct Documcnu. MY of  the Work it found 
to be not in accordance with the  rcquircmenu of tho Contraci Documenu, rho Contractor shall conect a promptly a h r  receipt of 
winen notice &om the Owncr to do so unless the Owner hw previously given the Conmctor a winm acccptancc of such 
condition. 7 % ~  Owner shall give such notice pnnnprly af&r discovety of rhe condltion. During h e  one-year pcriod for comction 
of Work, if rhe Owncr fails ro notify tho Contraotor ~d give the Contrsctor an oppomulity to makc the correction, the Owner 
waives the rights to rcquirt correction by the Conmctor and to m k c  a claim for breach of wmanry. If thc Conmc~or fails to 
comct nonconforming Work within a rckronsble timc during thnr period after receipt of notice from the Owner or Architect, the 
Ownnr may conccr it in accordonce w~rh Paragraph 2.4, 
12.2.2.2 Thc one-year period for ~ n e c t i o n  of Work rhall be extended with respect to ponions of Work first performed aRer 
Subsrantial Completion by the period of t h e  berwea Subrnantial Completion and the actual perfemance ofthe Work 
12.2.2.3 The onc-year perlod for coVcctlon of Work shall not bc encndcd by corrcctivc Work performed by the Conuacror 
pursuant to thls Paragraph 12,2. 
12.2.3 The  Conrracror shall remove 6om the site ponions of the Work which arc not in sccordance with the rcquirementc of the 
Contract Documenrs and a n  neilhcr corrected by ths Conmctor nor accepted by the Owncr 
12.2.4 The Conbsclor rhall bear Ihe cod of correcting destmyed or dunaged comot ion ,  whather cornpictad or partially 
completed, of the Owner or separate conkacton ruuscd by thc Conkuctofs conection or removal of Work whlch Is nor In 
accord~ncc with the rcquircmenu of rhe C o n w  Documcnu. 
12.2.5 Nothing conraincd in this Paragraph 12.2 shell bc construed to cstabliah a period-of limitation with rcspcct to othcr 
obligations which rhc Contractor might have undcr the Conkacl Documcntr Eamblishment of the one-year period for concotion of 
W.ork as described in Subparagraph 12.2.2 relates only to !he specific obligation of the Conmoror t a  cowect the Work, and has no 
relationship to the timc withii whlch the obligation to comply with the Contract Documents may be sought to be enforced, nor to 
thc time within vhich proceedings may be commenced to eslablish rhc Conuactor'r liability with respect to the Contractor's 
obligations othcr than npccifically ro comct the Work, 
12.3 ACCEPTANCE OF NONCONFORMINO WORK 
12.3.1 If rhc Owncr prelers to accept Work which is not in accordance with the requircmenv; of thc Contract Documenb, the 
Owncr may do ao tnstead of requiring iu  removal and conrutan, in which- rhc Conmct Sum will be reduced as appropriate 
and equitableSuch adjusrment shall bc effected whcther or not anal payment h a  been mede. . 
ARTICLE 13 MISCELLANEOUS PROVlSlONS 
3 .  GOVERNING U W  
13.1.1 Thc Contract shall be governed by the law of thc plncc whcrc the Project ts located. 
13.2 SUCCESSORS AND ASSIGNS 
13.2.f The Owner and Conrrector raspectivsly bind themselves, their ppmtcrs, successors, .ssr5s and legal representative$ to 
rhc othcr psny hcreto and to pnrtnen, successon, assigns and legal represen~~ivcs of such other pw in mspcot to oovcnanu, 
agreements and obligattons contained L, the Conmct Docwnenu. Except as provided in Subpungraph 13.22. ncithar party to h e  
Contract shall assign the Contract as a whola witbout wrhten consent of the othcr If either party anemplr to make such an 
assi~nmcnt without xuch consent, that party shall ncvenhelns remain legally rc~ponsiblc for all obligations undcr the Contract. 
13.2.2 The o w e ;  may, without consent Of rho Contractor, assign h c  Conaacl. to an lnstil~tional ender providing construction 
financing for the Project. In such event, the iendcr shall ar~uinc the Owner's rights ind obligations under Be Conrnn Documet~u. 
The Conmctor shall execute all consents reasonably required to facilitate such atsignrnent. 
13.3 WRITTEN NOTICE .. 
R. Miles Stanislaw, ISB #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Attorney for Plaintiff 
N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
Plaintiff, 
v. 
STOREY CONSTRUCTION INC., 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
NO. CV 2007-1043 
STOREY'S OBJECTION TO 
DEFENDANTS' MOTION TO 
SEAL FILE 
Defendants. 1 
Comes now Storey Construction Inc. and objects to the Court hearing Defendants' 
Motion to Seal for the following reasons: 1 
1) Plaintiffs Complaint was filed on December 20, 2007, and defendants' 1 
counsel accepted service the next day. Defendants have had more than 60 days to prepare a 
Motion to Seal. 
STOREY'S OBJECTION TO DEFENDANTS' Stanislaw Ashbaugh 
MOTION TO SEAL FILE- 1 . . . ,  . . 701 FIFTH AVE., SUrfE 4400 
. , .: :SEATTLE, WA 981 04 
, ,, , , .. . ; L . i .  206.386.5900 206,344,7400 
noted for hearing on March 4, 2008. Defendants have not provided Storey with the 
minimum 14-day notice required by Rule I.R.C.P. 7@)(3)(A) and (E). I 
3) Storey's counsel does not have time to prepare a response. See the Affidavit 
of R. Miles Stanislaw. 
4) Defendants' collateral estoppel argument fails for at least the following 
reasons: 
a) There was no final judgment entered in the prior action. 
b) More than five years have elapsed since the order relied upon by 
defendants was entered. During that time, numerous changed circumstances have occurred 
such that "the issue presented in the prior litigation [is now far from] identical to the issue 
presented in the present action." Storey requests an evidentiary hearing to demonstrate the 
extensive changed circumstances. 
4) The so-called "in camera" affidavit was not served on Storey or its counsel 
under seal or otherwise. 
DATED this 28th day of February, 2008. 
-I 
BY- 
R. Miles Stanislaw. ISB# 4912 
701 Fifth Avenue, suite 4400 
Seattle, WA 98104 
Attorneys for Plaintiff Storey Construction Inc. 
STOREY'S OBJECTION TO DEFENDANTS' 
MOTION TO SEAL FILE- 2 
Stanislaw Ashbaugh 
701 FIFTH AVE.. SUITE 4400 
SEATTLE. WA k t 0 4  
CERTIFICATE OF SERVICE 
The undersigned certifies under penalty of perjury, under the laws of the State of 
/ Washington that I am now and at a11 times herein mentioned, a resident of the State of I 
Washington, over the age of 18 years, not a party to or interested in the above-entitled action, 
and competent to be a witness herein. 
On the date given below I caused to be served in the manner noted copies of the 
following upon designated counsel: 
STOREY'S OBJECTION TO DEFENDANTS' MOTION TO SEAL FILE 
The Honorable Robert Elgee John D. Hanover 
Blaine County Court Kelly M. Donegan 
201 Second Ave. S., Suite 106 Peckar & Abramson, P.C. 
Hailey, ID 83333 550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Edward Simon 
Attorney at Law 
The First Street Building 
180 West First Street, Suite 202 
P.O. Box 540 
Ketchum, ID 83340 
Via U.S. Mail, first class, postage prepaid 
Via Federal Express, shipping prepaid 
C] Via facsimile 
C] Via legal messenger 
DATED this 28th day of February, 2008. 
MW tangeland 
Secretary to R. Miles Stanislaw 
STOREY'S OBJECTION TO DEFENDANTS' 
MOTION TO SEAL FILE- 3 
Stanislaw Ashbaugh 
701 FIFTH AVE., SUITE 4400 
SEATTLE, WA 901 04 
T. 206.366.5000 F. 206.344.7400 
R. Miles Stanislaw, ISB #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
Plaintiff, 
STOREY CONSTRUCTION INC., 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
NO. CV 2007-1043 
Defendants. 
AFFIDAVIT OF R. MILES 
STANISLAW IN OPPOSITION TO 
MOTION TO SEAL 
R. MILES STANISLAW, being first duly sworn, upon oath deposes and says: I 
1. I am an attorney of record for the Plaintiff in the above-entitled action and 
make this affidavit in Opposition to the Motion to Seal. I am competent to make this 
affidavit. This affidavit is made upon personal knowledge setting forth facts I believe to be 
true. I 
2. On February 26, 2008, starting at about 3:30 p.m., defendants served their 
Motion to Seal File. f., *- . l i e  I 
/ j  > ' . . . , ,, !,.. ', 
AFFIDAVIT OF R. MILES STANISLAW IN $t"anislaw Ashbaugh 
OPPOSITION TO MOTION TO SEAL- 1 701 FIFTH AVE., SUITE 4400 SEATTLE, WA 981 04 
T. 206.386.5800 F. 206.344.7400 
3. On February 26, 2008. R. Miles Stanislaw was attending a mediation in 
Montgomery, Alabama. 
4. On February 27,2008, R. Miles Stanislaw travels to Seattle. 
5 .  On February 27, 2008, Storey's other counsel, Christopher A. Wright must 
:omplete work on 90 Powerpoint slides for a two-day mediation that starts on February 28, 
2008. 
6. On February 28 and 29, 2008, R. Miles Stanislaw and Chris Wright must 
ittend a two-day mediation. 
7. R. Miles Stanislaw needs to find time to research and prepare a reply to 
lefendants' timely filed Memorandum in Opposition to Storey's Motion to Stay. 
8. There was no Final Judgment entered in the prior action. 
9. There have been numerous changed circumstances since the Order Sealing 
File, e.g., a 10-day arbitration occurred which defendants lost, for five years defendants have 
been prominent in the community, attending fundraiser events, eating at restaurants, skiing, 
zttending the Rodeo, shopping at stores, publication on the internet showing pictures of 
iefendants' residence and its location, etc. 
10. Contrary to the statements of defendants' counsel, Storey did pursue relief in 
the prior action immediately after construction was completed. Storey waited six months, 
and during that time, exhausted all avenues in an effort to get paid and avoid 
Iitigationlarbitration: Instead, defendants refused to offer even one dime of the sums the 
arbitrators later found were 100 percent owed to Storey. 
AFFIDAVIT OF R. MILES STANISLAW IN Stanislaw Ashbaugh 
OPPOSITION TO MOTION TO SEAL- 2 701 FIFTH AVE., SUITE 4400 SEATTLE, WA 981 04 
T. 206.386.5900 F. 206.344.7400 
TATE OF WASHINGTON , ) 
) ss. 
!OUNTY OF KING ) 
On this day 0#~~1208, before me, the undersigned, a Notary Public i i  
mnd for the State of Idake, u y c cssioned and sworn, personally appeared R. Mile 
;tanislaw, to me known to be the individual described in and who executed the foregoin! 
nstrument, and acknowledged that he signed and sealed the same as his voluntary act an( 
leed for the uses and purposes therein mentioned. 
WITNESS my hand and official seal hereto affixed the day and year first abovt 
" vritten. 
PbhJ ~n*wlmJ 
[PRINTED NAME] wb.+f& &,i,v%&w 
NOTARY PUBLIC in%d for theostate o: 
Washington, residing at h b w ,  t,& 
My commission expires: -
IFFIDAVIT OF R. MILES STANISLAW IN Stanislaw Ashbaugh 
)PPOSITION TO MOTION TO SEAL- 3 701 FIFTH AVE., SUITE 4400 
SEATTLE. W A  981 04 
T. 206.386.5900 E 206.344.7400 
CERTIFICATE OF SERVICE 
The undersigned certifies under penalty of perjury, under the laws of the State of 
Washington that I am now and at all times herein mentioned, a resident of the State 0.l 
Washington, over the age of 18 years, not a party to or interested in the above-entitled action 
ind competent to be a witness herein. 
On the date given below I caused to be served in the manner noted copies of the 
bllowing upon designated counsel: 
AFFIDAVIT OF R. MILES STANISLA W IN OPPOSITION TO MOTION TO SEAL 
The Honorable Robert Elgee John D. Hanover 
Blaine County Court Kelly M. Donegan 
201 Second Ave. S., Suite 106 Peckar & Abrarnson, P.C. 
Hailey, ID 83333 550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Edward Simon 
Attorney at Law 
The First Street Building 
180 West First Street, Suite 202 
P.O. Box 540 
Ketchum, ID 83340 
Via U.S. Mail, first class, postage prepaid 
Via Federal Express, shipping prepaid 
C] Via facsimile 
C] Via legal messenger 
DATED this 28th day of February, 2008. A 
Mary . 4 n n k g e l a n d  
Secretary to R. Miles Stanislaw 
AFFIDAVIT OF R. MILES STANISLAW IN Stanislaw Ashbaugh 
OPPOSITION TO MOTION TO SEAL- 4 701 FlFlH AVE., SUITE 4400 SEAlTLE, WA 981 04 
1. 206.388.5900 F. 206.344.7400 
Edward Simon (ISB #1866) 
P.O. Box 540 
Ketchum, ID 83340 
Telephone: (208) 726-2200 
Facsimile: (208) 726-7313 
John D. Hanover 
Kelly M. Donegan 
PECKAR & ABRAMSON, P.C. 
550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Telephone: (213) 489-9220 
Faosimile: (213) 489-9215 
Attorneys for Defendants 
Tom Ha&, Rita W i n  and Lily Reeves 
M THE DISTRICT COURT OF THE FIliTH JUDICIAL DISTEUCT 
OF THE STATE OF UDAEIO, IN AND FOR TIXE COUNTY OF BLAINE 
STOREY CONSTRUCTION INC., ) Case No. CV2007-1043 
1 
Plains i 
) DEFENDANTS' MEMORANDUMIN 
v. ) REPLY TO OPPOSITION TO MOTION 
) TO DISMISS COMPLAINT, OR IN TKE 
TOM HANKS AND RITA WILSON, ) ALTERNATIVE, MOTION TO 




) Date Action Filed: December 21,2007 
) 
) > 
COME NOW, the Defendants above-named, by and through their attorneys of record, 
Peckar & Abramsoa P.C., and Edward Simon, and submit this Memorandum in Reply to 
Plaintiffs Opposition to Defendants' Motion to' Dismiss Complaint, or in the Alternative, Motion 
to Compel Arbitration or Stay Proceediis. 
INTRODUCTION 
As set forth in Defendants' Motion to Dismiss ("Motion"), Plaintiffs action does not seek 
relief against the proper party. Consequently, Plaintiff's sole cause of aetion, abuse of process, 
should be dismissed. Plaintiffs prayer for reiief in the form of a stay of arbitration proceedings 
1 case NO. cv 2007-1043 
DEFENDANTS' MORANDUM IN REPLY TO OPPO IT1 N TO MOTION TO ISMISS COMPLAINT, 
- 
OR m m FTEmATIvE, MomoN m cow~T: A B m m n o N  OR STAY PRocEEDmGs 
should be denied as set forth in Defendants' Opposition to PlainWs Motion to Temporarily Stay 
Arbitration Proceedings Pending Hearing re: Res .Judicata. 
ARGUMENT 
DEFENDANTS' MOTION TO DISMISS IS DIRECTED AT THE SOLE 
CAUSE OF ACTION SET FORTH IN PLAINTIFF'S COMPLAINT 
In its Memormdum in Opposition to Defendants' Motion to Dismiss Complaint, or in the 
Alternative, Motion to Compel Arbitration ("Opposition"), Plaintiff argues that its Complaint sets 
forth " . . . two totally separate, distinct and independent causes of mtion . . Z' Opposition p. 1, in. 
19. PlaintiFs Complaint aces mot set forth two causes of action, but rather one cause of action and 
1 1  I one prayer for relief As areeult, Defendants' Motion to Dismiss is directed solely to Plaintiff. I 
18 







in Plaintips Complaint. As a ~ s u l t ,  Plaintiffs action against the individual defendants as named I 
action for abuse of process. 
The essential elements of abuse of prowss are: (1) an ulterior, improper purpose; and (2) a 
i 
wiHful act in the use of the process not proper in the regular conduct of the proceeding. Michael C. 
Ba&ll v. PaulM Beeks (1988) 115 Idaho 101,104. Defendants' Motion does not contend that the 
purported facts .set forth in the Complaint are not plead safliciently, but rather that Defendants are 
should be dismissed. 
Plaintiff's Opposition contends that its request to stay the arbitration proceedings i s  a 
22 1 second cause of action, but Idaho law does not support such an assertion. Rather, it is a prayer for 1 
23 1 relief. 1.RC.P. Rule 8(a)(l) pmuides that a pleading which sets forth a claim for relief &all I 
contain a short and plain statement ofthe claim showingthe pleaderis entitled to relief, and a 
25 4 I I 
26 
I demand for judgment for relief. Plainws Complaint alleges that it is entitled t6 a stay of the I 
arbitration based on the facts alleged therein. The prayer of a complaint is noZhing more than a I 
28 statement of the pleader's opinion of what the facts stated in the complaint entitles him to receive. I I 
2 Case No. CV 2007-1043 
OR*NDUM$4 =PLY T $ O P  ON TO NOQON TO DISMISS COMPLAJNT, 1 WwAm, oTloN T o  omw.Th i rT~A o OR STAY PRocEEDmGs 
'Ah Irrigation Co. v. Dill (1914) 25 Idaho 71 1,139 P. 714; Smith v. Ruder (1918) 31 Idaho 423, 
Plaintifirs request for stay of the arbitration is not at issue in Defendants' Motion to 
)ismiss. Rather, the Motion to Dismiss focuses on Plaintiff's failure to name the proper party in 
ts abuse of process cause of actioa A prayer for relief forms no part of a statement of a cause of 
d o n ;  facts alleged and not relief demanded are of chief importance. DaWqtlist v. Maltson (1925) 
10 Idaho 378,233 P. 883. 
n PLAINTIFF'S CAUSE OF ACTION FOR ABUSE OF PROCESS SHOULD BE 
DISMISSED AS IT DOES NO'S SEEK RELIEF AGAINST THE PROBER 
PARTY 
As set forth in both Defendants' Motion to Dismiss and Opposition, Defendants are not 
)dies  to t&e current arbitsition proceeding. Rather, Lily Reeves, Trustee of Sun Valley Trust 
"E3VT"), the trustee ofthe trust entity that entered into the Contract with Plaintiff under which the 
ubitration was filed, is the claimant in that action. See, the Arbitration Demand attached as Exhib 
ID" to Plaintiff's Complaint. 
'[T'Jhe proper party must be w e d .  . . [and i]f a person in his representative capacity is the 
)roper party, then the title of the action must indicate that representative capacity.' In re Marriage 
$Morrison (1980) 26 WaskApp, 571,574 (citing, Vasele v. Grant St. Elec. Ry. (1897) 16 Wash. 
i02). And in the case of a trust, the proper party to be sued is the trustee. 76 Am.Jur.2d Trusts 9 
;06 (2d ed.2005); 76 Am.Jur.2d TN&S $i 3 (2d ed.2005); Gary T. Bogert, Trusts 9 1 (6tb ed.1987); 
-ee also, Colorado Springs Cablevision, Inc. v. LSvely (1984) 579 F.Supp. 252. 
To name in a party in its representative capacity requires insertion of the word "as' before a 
itle or designation, otherwise naming a title or designation is mere 'descriptio personae,' meaning 
i description of a person's name rather than his capacity of action. Vasele, 16 WSh. at 605 (findin1 
t insufiicient to properly name a party in his represenathe capacity when he is named in the 
mmplaint by his personal name followed by the designation 'receiver' without a preceding 'as'; 
3 Case No. CV 2007-1043 
DEPEXDANTS' MEMORANDUM IN REPLY T OP . ITION 7 TIONT Dl SCOMPL 
OR m T I E  ~ . m w A m E ,  MOTION ToOCo&E ABRln%%%N OR s S O A Y S P F o c e E ~ ~ G P ' "  
ecause the omission of the word 'as' before a person's official title indicates that he was sued as ar 
~dividual)(cifing, Benneff v. Vhitney (1884) 94 N.Y: 302). 
Lily Reeves i s  a named defendant only in her indfvidual capaci& and not as a representative 
, . 
f the trust Plaintiffs requested relief, ~kiintiff s cause of action for ab&e of prooess should be 
ismissedas itdoes not seek relief against the prow party. PMnWtiffs prayer for relief that the- 
urrent nfbifmtion be stayed has been addressed in Defendants' Opposition to PlaioWs Motion to 
tay Proceedings. 
CON.CLUSL0N 
For the foregoing reasons and for the reasons set forth in Defendants' Opposition to 
'laintiffsMotion to Temporarily Stay Atbitration Proceedings Pending Hearing re: Res Judtcata, 
Iefendants req.uest the Court grant Defedmts' ~ot ia i topismiss  Complaint, o in the 
dternative, Motion to Compel .Arbitration or S 
/ 
i 




Attorney for Defendants j .  
PECKAR & ABRAMSON, P.C. 
By: 
John D . V L ~ ~ ,  ver 
Kelly M. Donegan 
4 Case No. CV 2007-1043 
D E F E A N T S ' N D  P Y TO OPPOSITlON TO MOTION '1'0 D MISS COMPLAMT, 
OR IN THE ALTERXATIVE, ~ 0 1 y O k T O  COMPEL ABRITRA'IION OK STAPPROCEEDINGS 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that OR the 29' day of February, 2008, I caused a true and 
correct cmv of DEFENDANTS' MEMORANDUM 13 REPLY TO OPPOSITION 
TO  MOT^ TO DISMISS COMPLAINT, OR IN THE ALTERNATIVE, 
MOTION TO COMPEL ARBITRATION OR STAY PROmEDINGS, to be 
forwarded with all required charges prepaid, by them&od(s) indicated below, to the 
following permn(s): 
R. Miles Stmislaw Hand deliver 
Stanislaw Ashbavgh, LLC U.S. Mail 
701 sth Ave., Suite 4400 Facsimile 
Seattle, WA 98104 Federal Express 
IXI 
Date: 3/4/2008 
Time: 03:02 PM 
Page 1 of 4 




Storey Construction lnc vs. Rita Wilson, etal. 
All Items 
Hearing type: Motion to Enlarge Time Minutes date: 03/04/2008 
Assigned judge: Robert J. Elgee Start time: 09:00 AM 
Court reporter: Susan Israel 
Minutes clerk: Lindsay Fiscus 
End time: 09:OO AM 
Audio tape number: Dl25 
Parties: Motion To Stay 
Motion To Seal Record 
Motion to confirm arbitration 
Motion to Dismiss/motion to compel arbitration 
Motion To Shorten Time 
Hanks, Tom; John Hanover, Ed Simon 
Storey Construction inc,; Stanislaw,, R. Christopher Wright 
Tape Counter. 907 Court introduces case, counsel introduces themselves 
Court discusses motions for today, Counsel met with Court in Chambers, Going to Rule 
on motion to seal without argument,Comments on requirements of law when sealing 
records,Comments on Rule 32(1) For basis of decision, Arbitration does not fall under ruie 
32(1) 
Court Denies motion to Seal Files 
Mr. Hanwer comments motion was for entire file, reasons being for security purposes 
Court will entertain briefing 
Tape Counter: 915 MrStainslaw comments on MotionTo Confirm Arbitration 
Mr. Hanover comments on motion has no objection 
Court grants motion 
Court will hear arguments on motion to stay arbitration 
Mr. Hanover comments on issues before the court today, up to the court to decide 
arbitration and what requirements by law are applicable, comments on case law regarding 
enforceability, claim language is very broad, court should look at what specifically should 
be decided in this case, comments on res judicata, comments on res judicata, Federal 
A&~tration Act, Uniform Arbitration Act, Federal law overrules state law, comments on how 
case law applies to the acts mentioned, no reason to stay the case 
Date: 3/4/2008 Flfth Judicial Dlstrlct Court - Blaine County User: LINDSAY 
Time: 03:02 PM Minutes Report 
Page 2 of 4 Case: CV-2007-0001043 
Storey Construction lnc vs. Rita Wilson, etal. 
All Items 
Tape Counter: 927 Mr. Stanislaw provides documents to the court, Storey's motion to stay arbitration uses 
Elmo for presentation, gives background on the case, and previous arbitration From 
March 2004 to November 2007 total silence, comments on status of arbitration, 
languished since NovembeR007, comments on IC 7-902(B), comments on authority for 
relief sought and reasons why, 
Mr. Hanover comments on slide show presentation 
Ct will allow argument 
Mr. Stanislaw continues with slide show, comments on the Second Amend Counterclaim, 
in excess of $800,000 respondents counterclaims were denied with prejudice and 
awarded $0 for claims of defective and substandard oerformance. comments on 
undisputed facts from 2004-2007, refers court to ~xhibit H of ~ a j  Storey's affidavit, 
comments on res judicata, comments on contract requirements the defendants failed to 
comply with 
Ct questions counsel regarding failure to give notice 
Mr. Stanislaw responds arbitration issues argued in brief, case law requires res judicata to 
be determined bv court and not the arbitrations, comments on case law, Waterfront 
Marine Virginia case law applicable, comments on Virginia Supreme Court reversing 
ruling, reads Page 19 of Affidavit of Kelly Donegan, res judicata is not subject to 
- 
arbitration, the court not the arbitration decide, Virginia Supreme Court Decision criteria is 
identical to the Storey's situation, comments on applicability of ldaho law, comments on 
additional case law, res judicata prevents re-litigation of claim even if there is new 
evidence, court can arant motion as a iudoment in this case the order would confirm the 
judgment as alreadfpaid, defendants ?ed;ral law argument is meritless, comments on IC 
7-9, In Paragraph 13.1.1 in Contract parties agreed ldaho law governed, comments on 
additional case law, Storey Construction is entitled to stay arbitration, request court to 
grant the motion. 
Tape Counter: 1004 Recess 
Date: 3/4/2008 Fifth Judicial District Court - Blaine County 
Time: 03:02 PM Minutes Report 
Page 3 of 4 Case: CV-2007-0001043 
Storey Construction inc vs. Rita Wilson, etal. 
All Items 
Tape Counter: 1012 Back on the record 
User: LINDSAY 
Mr. Hanover responds to argument, does not disagree that this is a issue of law, 
comments on case law, comments on general law under 902, comments on Virginia 
Marine Waterfront case law, argues the merits of the contract, compares arbitration of the 
parties, comments on Page 6 of defendants memorandum, comments on additional case 
law, reads Page 19 of the contract paragraph 4.3.1, no ldaho case with res judicata 
defense 
Ct questions counsel on arbitration falling under federal law 
Mr. Hanover responds limited circumstances, when arbitration authority is being restricted, 
comments on case law 
Ct responds that the Court would then be adopting Federal law into ldaho law 
Mr. Hanover continues, court should l w k  at the federal law rather than State law, 
comments on ms judi i ta defense limiting authority of arbitrator 
Mr. Stanlslaw objects nothing in record and that is false 
Court does not matter 
Mr. Hanover concludes arguments 
Tape Counter: 1036 Mr. Stanislaw comments 0% Waterfront Marine case, comments on Mr. Hanovets 
amument. not iust enforceabilitv also breach of warrantv. comments on res iudicata not 
behg arbitrabi6, there is no intirstate commerce, reads~irginia Supreme dourt ruling 
Ct rules on Motion to Stay Arbitration pending res judicata is up to the court to decide, 
Virginia Waterfront Marine case applies, comments on counsels argument, comments on 
Federal law, comments on contract for arbitration, ct determines contract of arbitration 
does not cover questions of arbitrabilty, Motion to Stay Arbitration is granted. 
Date: 3/4/2008 
Time: 03:02 PM 
Page 4 of 4 




Storey Construction lnc vs. Rita Wilson, etal. 
All Items 
Tape Counter: 1051 Mr. Hanover argues motion to dismiss, issue is whether these claims can be 
re-adjudicated, defendants should be dismissed from case as the second arbitration was 
controlled by the trustee 
Ct questions Mr. Stanislaw on factors of the claim 
Mr. Stanislaw agrees Ms. Reeves is the trustee,but doesn't have Ms. Reeves listed as an 
individual party to the case 
Mr. Hanover concludes 
Ct Orders plts can amend caption to state Ms. Reeves as trustee not as individual 
Mr. Stanislaw responds to argument, no authority to support abuse of process, dismissal 
is not a proper remedy, Refers to page 14-15 of the complaint, reads portion of the 
complaint, comments on case law, Cunningham vs. Jensen enhances applicable law, 
Counsel wncludes 
Mr. Hanover comments on Bindell vs. Beaks case law in brief, abuse of process cause of 
action should be dismissed 
Ct deny's motion to dismiss. Ct stays abuse of process cause action until res judicata is 
determined, provides reasoning for ruling. 
Tape Counter: 1115 Recess 
R. Miles Stanislaw, ISB #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN .AND FOR THE COUNTY OF BLAINE 
STOREY CONSTRUCTION INC., 
Plaintiff, 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
Defendants. 
1 NO. CV 2007-1043 
ORDER CONFIRMING 
ARBITRATION AWARD 
This matter having come on duly and regularly for hearing on the Motion of Plaintiff 
Storey Construction Inc. to confirm an arbitration award pursuant to I.C. 7-91 1, defendant 
having submitted no papers or pleadings opposing confirmation and agreeing in open court 
on March 4, 2008, to confirmation, the Court does now ORDER, ADJUDGE and DECREE 
as follows: 
ORDER CONFIRMING ARBITRATION e*--:-.-. . - . ' 
AWARD - I 
" 
, < ,  
1) The "Final Award" rendered in American Arbitration Association Cause 
Vo. 77 Y 110 00066 and dated the 27'h day of January, 2004, shall be and it hereby iz 
:onfirmed in all respects pursuant to I.C. 7-91 1. 
DONE IN OPEN COURT this day of ,2008. 




R. Miles Stanislaw, ISB# 4912 
Attorneys for Plaintiff 
IRDER CONFIRMING ARBITRATION 
$WARD - 2 
Stanislaw Ashbaueh - 
701 FIFTH AVE., SUmE 4400 
SEATTLE, WA 981 04 
T. 206.386.5900 F. 206.344.7400 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this /b day of \Yw Ch , 2008, I 
:awed a true and correct copy of the above and foregoing instrument to be served upon the 
ollowing in the manner indicated below: 
Order Confirming Arbitration Award 
Edward Simon Via U.S. Mail, first class, postage prepaid 
Attorney at Law Via Federal Express, shipping prepaid 
The First Street Building Via Facsimile 
180 West First Street, Suite 202 CI] Via Legal messenger 
P.O. Box 540 
Ketchurn, ID 83340 
Kelly M. Donegan Via U.S. Mail, first class, postage prepaid 
John Hanover Via Federal Express, shipping prepaid 
Peckar & Abramson, P.C. Via Facsimile 
550 S. Hope St., Suite 1655 [Zl Via Legal messenger 
Los Angeles, CA 90071 
R. Miles Stanislaw, ISB# 4912 Via U.S. Mail, first class, postage prepaid 
Stanislaw Ashbaugh Via Federal Express, shipping prepaid 
701 Fifth Avenue, Suite 4400 Via Facsimile 
Seattle, WA 98104 [Zl Via Legal messenger 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
DISTRICT COURT CLERK 
)RDER CONFIRMING ARBITRATION 
\WARD - 3 
Stanislaw Ashbaugh 
701 FIFTH AVE., SUITE 4400 
SEATTLE, WA 981 04 
T. 206,386,5900 F. 206.344.7400 
R. Miles Stanislaw, ISB #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Attorney for Plaintiff 
1 MAR 1 0 20118 1 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, INAND FOR THE COUNTY OF BLAINE 
STOREY CONSTRUCTION INC., 
Plaintiff. 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
Defendants. 
NO. CV 2007-1043 
ORDER DENYING I.R.C.P. 12(b)(6) 
MOTION TO DISMISS CLAIM OF 
ABUSE OF PROCESS AND TO 
DISMISS DEFENDANTS TOM 
HANKS AND RITA WILSON AND 
GRANTING MOTION TO STAY 
This matter having come on duly and regularly for hearing on Defendants' motion 
made pursuant to I.R.C.P. 12(b)(6) to dismiss Plaintiffs claim for abuse of process and to 
dismiss Defendants Tom Hanks and Rita Wilson, or in the alternative, to stay Storey's claim 
for abuse of process, the Court having considered the parties' memoranda and supporting 
affidavits, the records and pleadings herein, and the argument of counsel and having accepted 
ORDER DENYING I.R.C.P. 12(b)(6) MOTION Stanislaw Ashbaugh 
TO DISMISS CLAIM OF ABUSE AND 701 FIFTH AVE., SUFTE 4400 SEATTLE, WA 98104 
DISMISS DEFENDANTS TOM HANKS AND T. ~06.386.6900 F. 206,344,7400 
RITA WILSONAND GRANTING MOTION TO 
STAY - I r;,i i..- ' . . , \ . : '  . ., . . . . 1 .,.. 
II the allegations of Plaintiff's complaint for purpose of the I.R.C.P. 12(b)(6) motions as true 
and finding that Plaintiffs complaint contains allegations of facts which are sufficient to 
sustain a cause of action for abuse of process does now ORDER, ADJUDGE, and DECREE 
for the reasons stated on the record as follows: 
1) Defendants' I.R.C.P. 12(b)(6) Motion to Dismiss Plaintiff's complaint for 
/I abuse of process shall be and it hereby is DENIED. 
2) Defendants' I.R.C.P. 12(b)(6) Motion to Dismiss Defendants Tom Hanks and 
Rita Wilson as improper parties to Storey's complaint for abuse of process 
/I shall be and it hereby is DENIED. 
II 3) Defendants' alternative motion to stay Storey's complaint for abuse of process 
I/ until resolution of Defendants' underlying demand for arbitration alleging 
defective construction and further order of this Court is hereby GRANTED. 
/ /  DONE IN OPEN COURT this - I day of bd ,2008. 
JUDGE ROBERT ELGEE 
II Presented by: 
By: 
R. Miles Stanislaw, ISB# 4912 
Attorneys for Plaintiff 
ORDER DENYING I.R.C.P. 12(b)(6) MOTION Stanislaw Ashbaugh 
TO DISMISS CLAIM OF ABUSE AND 701 FIFTH AVE., SUKE 4400 SEATrLE, WA 981 04 
DISMISS DEFENDANTS TOM HANKS AND T 206.386.5~00 F. 206.344.7400 
RITA WILSONAND GRANTING MOTION TO 
STAY - 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this & day of l4.&& , 2008, I 
/I caused a true and correct copy of the above and foregoing instrument to be served upon the 
following in the manner indicated below: 
Order Denying I.R.C.P. 12(b)(6) Motion to Dismiss Claim ofAbuse ofprocess and to 
Dismiss Defendants Tom Hank and Rita Wilson and Granting Motion to Stay 
Edward Simon Via U.S. Mail, first class, postage prepaid 
Attorney at Law Via Federal Express, shipping prepaid 
The First Street Building C] Via Facsimile 
180 West First Street, Suite 202 C] Via Legal messenger 
P.O. Box 540 
Ketchum, ID 83340 
Kelly M. Donegan Via U.S. Mail, first class, postage prepaid 
John Hanover Via Federal Express, shipping prepaid 
Peckar & Abramson, P.C. Via Facsimile 
550 S. Hope St., Suite 1655 C] Via Legal messenger 
Los Angeles, CA 90071 
R. Miles Stanislaw, ISB# 4912 Via U.S. Mail, first class, postage prepaid 
Stanislaw Ashbaugh Via Federal Express, shipping prepaid 
701 Fifth Avenue, Suite 4400 C] Via Facsimile 
Seattle, WA 98104 C] Via Legal messenger 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
ORDER DENYING I.R.C.P. 12(b)(6) MOTION Stanislaw Ashbaugh 
TO DISMISS CLAIM OF ABUSE AND 701 FIFTH AVE., SUITE 4400 SEATTLE, WA 981 04 
DISMISS DEFENDANTS TOM HANKS AND T. 208.386.5900 F 206.344.7400 
RITA WILSONAND GRANTING MOTION TO 
STAY - 3 
JoIvnn orage, Clerk DistJct 
Coufl Blaine C o ~ n I ~  Idaho L_I .. . I 
R. Miles Stanislaw, ISB #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
STOREY CONSTRUCTION INC., 
Plaintiff, 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
Defendants. 
NO. CV 2007-1043 
ORDER STAYING ARBITRATION 
/I This matter having come on duly and regularly for hearing on the Motion of Plaintiff 
Storey Construction Inc. to stay an arbitration pending under AAA Cause No. 77 110 Y 
00435 07 SHST wherein Lily Reeves, as Trustee for the Sun Valley Trust, is Claimant and 
Storey Construction Inc. is Respondent; said motion to stay having been made pursuant to 
I.C. 5 7-902(b) and having been made for the purpose of allowing Plaintiff's plea of res 
judicata to be summarily tried by this Court; the Court having considered the parties' 
/I ORDER STAYING ARBITRATION - 1 
I memoranda and supporting affidavits, the records and pleadings herein, and argument of I1 
counsel, the Court does now hereby ORDER, ADJUDGE, and DECREE for the reasons 
stated on the record as follows: 
1) The above-referenced arbitration proceeding shall be and it is hereby ordered 
STAYED in all respects until further order of this Court and the completion of a summary 




11 Presented by: 
trial as provided for in I.C. 7-902(b). 
DONE IN OPEN COURT this day of ,2008. 
- @. < 
R. Miles Stanislaw, ISB# 4912 / Attorneys for plaintiff 
Stanislaw Ashbaugh 
701 FIFTH AVE., SUITE4400 
SEATTLE, WA 981 04 
T. 206.386.5900 F. 206.344.7400 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this day of U.&V C.h , 2008, I 
:awed a true and correct copy of the above and foregoing instrument to be sewed upon the 
ollowing in the manner indicated below: 
Order Staying Arbitration 
Edward Simon Via U.S. Mail, first class, postage prepaid 
Attorney at Law Via Federal Express, shipping prepaid 
The First Street Building Via Facsimile 
180 West First Street, Suite 202 C] Via Legal messenger 
P.O. Box 540 
Ketchum, ID 83340 
Kelly M. Donegan Via U.S. Mail, first class, postage prepaid 
John Hanover Via Federal Express, shipping prepaid 
Peckar & Abramson, P.C. C] Via Facsimile 
550 S. Hope St., Suite 1655 C] Via Legal messenger 
Los Angeles, CA 90071 
R. Miles Stanislaw, ISB# 4912 Via U.S. Mail, first class, postage prepaid 
Stanislaw Ashbaugh C] Via Federal Express, shipping prepaid 
701 Fifth Avenue, Suite 4400 C] Via Facsimile 
Seattle, WA 98104 Via Legal messenger 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
DISTRICT COURT CLERK 
By: 
IRDER STAYING ARBITRATION - 3 Stanislaw Ashbaugh 
701 FIFTH AVE., SUTE 4400 
SEATTLE, WA 981 04 
T. 206.386.5900 F. 206.344.7400 
I I MAR 1 0  2008 1 1 
R. Miles Stanislaw, ISB #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
STOREY CONSTRUCTION INC., 
Plaintiff, 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
Defendants. 
NO. CV 2007-1043 
ORDER DENYING MOTION TO 
SEAL COURT FILE 
This matter having come on duly and regularly for hearing on Defendants' Motion to 
Seal the Court File, the Court having considered Defendants' submission in support of this 
motion does hereby ORDER, ADJUDGE, and DECREE for the reasons stated on the record 
as follows: 
ORDER DENYING MOTION TO Stanislaw Ashbaugh 
SEAL COURT FILE - 1 
701 FIFTH AVE., SUITE 4400 
, . : _,. '
\, r ;i i SEATTLE, WA 981 04 
! .! 9 .?,.: T. 206.386.5900 206.344.7400 
' /  
1) Defendants' Motion to Seal the Court File shall be and it hereby is DENIED 
without prejudice to Defendants' right to make subsequent motions to seal discrete items of 
nformation in the court file. 
DONE IN OPEN COURT this 6 day of @ ,2008. 
'resented by: 
R. Miles Stanislaw, ISB# 4912 
Attorneys for Plaintiff 
IRDER DENYING MOTION TO 
;EAL COURT FILE - 2 
Stanislaw Ashbaueh - 
701 FIFTH AVE., SUITE 4400 
SEATTLE. WA 981 04 
T. 206.386.5900 206.344.7400 
CERTIFICATE OF SERVICE 
i HEREBY CERTIFY that on this & day of , 2008, 1 
:awed a true and correct copy of the above and foregoing instrument to be served upon the 
ollowing in the manner indicated below: 
Order Denying Motion to Seal Court File 
Edward Simon W Via U.S. Mail, first class, postage prepaid Attorney at Law Via Federal Express, shipping prepaid 
The First Street Building [II Via Facsimile 
180 West First Street, Suite 202 C] Via Legal messenger 
P.O. Box 540 
Ketchum, ID 83340 
Kelly M. Donegan Via U.S. Mail, first class, postage prepaid 
John Hanover Via Federal Express, shipping prepaid 
Peckar & Abramson, P.C. C] Via Facsimile 
550 S. Hope St., Suite 1655 C] Via Legal messenger 
Los Angeles, CA 9007 1 
R. Miles Stanislaw, ISB# 4912 Via U.S. Mail, first class, postage prepaid 
Stanislaw Ashbaugh Via Federal Express, shipping prepaid 
701 Fifth Avenue, Suite 4400 C] Via Facsimile 
Seattle, WA 98104 C] Via Legal messenger 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
DISTRICT COURT CLERK 
BY 
3RDER DENYING MOTION TO 
SEAL COURT FILE - 3 
Stanislaw Ashbaugh 
701 FIFTH AVE., SUITE 4400 
SEATTLE. WA 981 04 
R. Miles Stanislaw ISB M912 
Stanislaw Ashbaugh, LLP 
701 Fifth Avenue, #4400 
Seattle, WA 98104 
Telephone: (206) 386-5900 
Facsimile: (206) 344-7400 
Christopher A. Wright, WSBA# 26601 
Stanislaw Ashbaugh, LLP 
701 Fifth Avenue, #4400 
Seattle, WA 98104 
Telephone: (206) 386-5900 
Facsimile: (206) 344-7400 
8 Attorneys for Plaintiff I! 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAJNE 
STOREY CONSTRUCTION INC., 
Plaintiff, 
v. 
NO. CV 2007-1043 
18 
19 
MOTION FOR LIMITED 
ADMISSION OF CHRISTOPHER 
A. WRIGHT 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
Defendants. I 
The undersigned, R. Miles Stanislaw, petitions the court for admission of the 
22 11 undersigned, Christopher A. Wright pursuant to Idaho Bar Commission Rule 222, for the I 
23 purpose of the above-captioned matter. 
24 MOTION FOR LIMITED ADMISSION - 1 STANISLAW ASHBAUCH, LLP 
x:\client\70438\8071 -- hanks\pleadlngs -- district court\pldmotion pro LAWYERS 
hac vice.doc , .  701 Fifih Avenue, Suite 4400 
. , . , .  i : . i  Sealtle WA98104-7012 
L b , 7 ... > 4 '.": :? ' A  . . (206) 386-5900 Fax (206) 344-7400 
aQK 
Christopher A. Wright certifies that he is an active member, in good standing, of the 
,ar of the State of Washington, that he maintains the regular practice of law at the above. 
loted address, and that he is not a resident of the State of Idaho or licensed to practice in 
Idaho. Christopher A. Wright certifies that he has previously been admitted under IBCR 222 
In the following matters: 
RETT SULLIVAN CONSTRUCTION, INC., Plaintiff, v. BLAINE COUNTY SCHOOL 
IISTRICT NO. 61, CV 04-513 
R. Miles Stanislaw and Christopher A. Wright certify that a copy of this motion ha: 
>een served on all other parties to this matter and that a copy of the motion, accompanied b j  
5 $200.00 fee, has been provided to the Idaho State Bar. 
R. Miles Stanislaw certifies that the above information is true to the best of hi: 
mowledge, after reasonable investigation. R. Miles Stanislaw acknowledges that his 
ittendance shall be required at all court proceedings in which Christopher A. Wright appears 
lnless specifically excused by the trial judge. 
DATED this 7th day of March, 2008. 
STANISLAW ASHBAUGH, LLP STANISLAW ASHBAUGH, LLP 
By @Y 
Christopher A. W g , WSBA# 26601 R. Miles Stanislaw, ISB #4912 
1../7 ~ t t o m e ~ s  for Plaintiff Attorneys for Plaintiff 
MOTION FOR LIMITED ADMISSION - 2 STANISLAW SHBAUGH, LLP
~:\client\70438\8071 -. hanks\pieadings -district court\pldmotion pro LAWYERS 
lac vice.doc 701 Fifth Avenue, Suite 4400 
Seattle WA 98104-7012 
(206) 386-5900 Fax (206) 344-7400 
CERTIFICATE OF SERVICE 
The undersigned certifies under penalty of perjury, under the laws of the State of 
Washington that I am now and at all times herein mentioned, a resident of the State of 
Washington, over the age of 18 years, not a party to or interested in the above-entitled action, 
and competent to be a witness herein. 
On the date given below I caused to be served in the manner noted copies of the 
following upon designated counsel: 











XI 11 DATED this 7' day of March, 2008. 1 
19 
& Secretary to R. Miles Stanislaw 
The Honorable Robert Elgee 
Blaine County Court 
201 Second Ave. S., Suite 106 
Hailey, ID 83333 
Edward Simon 
Attorney at Law 
The First Street Building 
180 West First Street, Suite 202 
P.O. Box 540 
Ketchum, ID 83340 
0 Via legal messenger 
24 I! MOTION FOR LIMITED ADMISSION - 3 STANISLAW ASHBAUGH, LLP x:\ciient\70438\8071 -- hankswleadings - district court\pidrnotion pro LAWYERS 1 
John D. Hanover 
Kelly M. Donegan 
Peckar & Abramson, P.C. 
550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
The Idaho State Bar 
P.O. Box 895 
Boise, ID 83701 
hac vicedoc 
€Ti Via U.S. Mail, first class, postage prepaid 
Via Federal Express, shipping prepaid 
Via facsimile 
1 1 
701 Fifth Avenue, Suite 4400 
Seanle WA 98104-7012 


























R. Miles Stanislaw ISB #4912 
Stanislaw Ashbaugh, LLP 
701 Fifth Avenue, #4400 
Seattle, WA 98104 
Telephone: (206) 386-5900 
Facsimile: (206) 344-7400 
Christopher A. Wright, WSBA# 26601 
Stanislaw Ashbaugh, LLP 
701 Fifth Avenue, #4400 
Seattle, WA 98104 
Telephone: (206) 386-5900 
Facsimile: (206) 344-7400 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUhTTY OF BLAINE 
STOREY CONSTRUCTION INC., 
Plaintiff, 
v. 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
Defendants. 
NO. CV 2007-1043 
ORDER FOR LIMITED 
ADMISSION OF CHRISTOPHER 
A. WRIGHT 
The Court having reviewed the Motion for Limited Admission of Christopher A. 
Wright filed in the above entitled action pursuant to Idaho Bar Commission Rule 222, and 
ORDER FOR LIMITED ADMISSION OF STANISLAW ASABAUGR, LLP
CHRISTOPHER A. WRIGHT - 1 LAWYERS 
x \cl1ent\70438\8071 -- hanks\plead~ngs - dlstrlct court\pldorder pro 701 Frflh Avenuo, Surte4400 
hac VICE doc Seattle WA 98104-7012 (206) 386-5900 Fax (206) 344-7400 
aving found that said motion is in compliance, good cause appearing therefore, said Motion 
or Limited Admission is hereby granted. 
IT IS SO ORDERED that Christopher A. Wright is admitted to practice before this 
2ourt solely for the purpose of representing plaintiff in connection with the above-captioned 
natter. 
DATED this A day of P-4 ,2008. 
& ROBERT J L EE 
District Judge 
IRDER FOR LIMITED ADMISSION OF STANISLAW ASBBAUGH, LLP 
:HRISTOPHER A. WRIGHT - 2 LAWYERS 
::\client\70438\8071 - hanks\pleadings --district courtbldorder pro 701 Fifih Avenue, Suile 4400 
lac vice.doc Seanle WA 98104-7012 
(206) 386-5900 Fax (206) 344-7400 
CLERK'S CERTIFICATE OF MAILING 
Christopher A. Wright 
R. Miles Stanislaw 
Stanislaw Ashbaugh 
701 5" Ave. #4400 
Seattle, WA 98104 
2 
3 
John D. Hanover 
Kelly M. Donegan 
Peckar & Abramson, P.C. 
550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
I HEREBY CERTIFY that on the 2 day of &&A 2008 I caused a true and 
correct copy of the ORDER FOR LIMITED ADMISSION OF CHRISTOPHER A. 
WRIGHT to be forwarded to each of the persons listed below by depositing the same postage 
prepaid in the United States Mail. 
ORDER FOR LIMITED ADMISSION OF STANISLAW ASHBAUGH, LLP 
CHRISTOPHER A. WRIGHT - 3 LAWYERS 
x:\ciient\70438\8071 - hankslpleadings -- district court\pldorder pro 701 Fifth Avenue, Suite 4400 








Attorney at Law 
The First Street Building 
180 West First Sheet, Suite 202 
P.O. Box 540 
Ketchum, ID 83340 
The Idaho State Bar 
P.O. Box 895 
Boise, ID 83701 







Attorney at law 
P.O. Box 540 
Ketchum, Idaho 83340 
208) 726-2200 
tdeho 'State Bar No. 1866 
PAGE 02/83 
( 1 ill 6 2008 1 
Jolynn OraQe, Clerk D!sfrlcf 
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19 I TO: MB PLAJNTITF ABOVE NAMBD AND THJ?IR ATTORMY OF RECORD. 
STOREY CONSTRWTlON C O M P N ,  We. ) 
Plaintiff, 
1 1 Case No. CV-2007-ID43 
1 
VS. 1 NOTICE OF STATUS BEARING 
TOM WM%S AND RITA WLSON, 1 





20 1 YOU WILL PLEASE TAJ(E NOTICE that the Defendants will call up fbr hearjng z 
Defendants. 








status confmce before thc above-entitled Court at the Blaine County Courthouse, Hailey, Idaho, or 
the 14th day of April, 2008, at the hour of 4: 
DATED this & day of 
. 
11: 27 SIMON LAW PAGE 03/03 
1) 
CFRTLEICATE OF SERVICE 
I HEREBY CERTIFY that on of March, 2008,K caused a true and correct copy 
of NOTICE OF STATUS HEARING, to with all r e q t h d  charges prepaid, by the 
method@) indicated below, to the following person(s): 
R. Miles Stanislaw Hand Deliva - 
Stanislaw Ashbaugh, LXX: 
701 51h Ave., Suite 4400 
Seatlle, WA 98104 
6 - 
cc: Pecks & Abmmson 
NOTICE OF STATUS REARING-2 






























R. Miles Stanislaw, ISB #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Attorney for Plaintiff 
Christopher A. Wright, WSBA# 26601 
Stanislaw Ashbaugh, LLP 
701 Fifth Avenue, #4400 
Seattle, WA 98104 
Telephone: (206) 386-5900 
Facsimile: (206) 344-7400 
FILED F:!; /: cS. 1 
MAR 3 1 2008 Tt?f 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
STOREY CONSTRUCTION INC., 
Defendants. 
TO: CLERK OF THE COURT 
PLEASE TAKE NOTICE that on the 28th day of March, 2008, Plaintiff, Storey 
NO. CV 2007 1043 
Plaintiff, 
v. 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
Construction Co. Inc., by and through its undersigned attorney, R. Miles Stanislaw, served a 
copy of Plaintiffs First Set of Interrogatories to Defendant Rita Wilson and Plaintiffs First 
NOTICE OF SERVICE OF 
PLAINTIFF'S FIRST SET OF 
INTERROGATORIES TO 
DEFENDANT RITA WILSON AND 
PLANTIFF'S FIRST REQUESTS 
FOR PRODUCTION TO 
DEFENDANT RITA WILSON 
NOTICE OF SERVICE- 1 ORIGINAL Stanislaw Ashbaugh 701 FIFTH AVE., SUITE4400 SEATTLE, WA 981 04 
T. 206.386.5900 206.344.7400 
jet of Requests for Production to Defendant Rita Wilson by then and there sending said 
locuments via facsimile and U.S. mail, prepaid to: 
Edward Simon 
Attorney at Law 
The First Street Building 
180 West First Street, Suite 202 
P.O. Box 540 
Ketchurn, ID 83340 
John D. Hanover 
Kelly M. Donegan 
Peckar & Abramson, P.C. 
550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
DATED this 28th day of March, 2008. 
STANISLAW ASIFBAUGH 
By: 
R. Miles Stanislaw, ISB #4912 
Attorney for Plaintiff 
NOTICE OF SERVICE- 2 Stanislaw Ashbaugh 
701 FIFTH AVE., SUITE 4400 
SEATTLE, WA 981 04 
T. 206,886,5900 F. 206.344.7400 
CERTIFICATE OF SERVICE 
The undersigned certifies under penalty of perjury, under the laws of the State of 
Washington that I am now and at all times herein mentioned, a resident of the State of 
Washington, over the age of 18 years, not a party to or interested in the above-entitled action, 
and competent to be a witness herein. I 
On the date given below I caused to be served in the manner noted copies of the I 
following upon designated counsel: 1 
Notice of Service of Plaintifs First Set of Interrogatories to Defendant Rita Wilson 
and Plaintzf's First Requests for Production to Rita Wilson 
John D. Hanover 
Kelly M. Donegan 
Peckar & Abramson, P.C. 
550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Edward Simon 
Attorney at Law 
The First Street Building 
180 West First Street, Suite 202 
P.O. Box 540 
Ketchurn, ID 83340 
Via U.S. Mail, first class, postage prepaid I 
Via Federal Express, shipping prepaid 
@ Via facsimile 
0 Via legal messenger 
DATED this 28th day of March, 2008. I 
NOTICE OF SERVICE- 3 Stanislaw Ashbaugh 
701 FIFTH AVE.,SUlTE 4400 
SEATTLE. WA 081 04 I 
R. Miles Stanislaw, ISB #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Christopher A. Wright, Pro Hac Vice 
Stanislaw Ashbaugh, LLP 
701 Fifth Avenue, #4400 
Seattle, WA 98104 
Telephone: (206) 386-5900 
Facsimile: (206) 344-7400 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
1 
11 STOREY CONSTRUCTION INC., I NO. CV 2007-1043 I 
Plaintiff, 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
EX PARTE MOTION TO ISSUE 
COMMISSION (LETTER 
ROGATORY) TO ISSUE 
SUBPOENA TO LAKEELATO 
ARCHITECTS INC. 
Defendants. 
Plaintiff, Storey Construction Inc., moves the Court for an order issuing 
commission to the Bexar County District Court to issue a subpoena directing the Custodian 
of Records of LakefFlato Architects Inc., ("LakeElato") 31 1 Third Street, Suite 200, San 
Antonio, TX 78205, to produce any and all documents regarding the following: 
EX PARTE MOTION TO ISSUE COMMISSION Stanislaw Ashbaugh 
(LETTER ROGATORY) TO ISSUE SUBPOENA 701 FIFTH AVE., SUITE 4400 SEPTTLE, WA 981 04 
TO LAKUFLATO ARCHITECTS INC. - 1 T. 206.386.5900 F. 206,344,7400 
II "Property" means a residential compound located in Blaine County, Idaho, commonly / referred to as "Church Camp - 2:' whose reputed owner is Sun Valley Trust, Lily Reeves I 
acting as Trustee, and whose principal occupants are Tom Hanks and Rita Wilson. 
With respect to the property, produce all documents that relate or refer to the I 
following: 
a) Snow dams; I 
II b) Roof failures; 
c) Improper roof ventilation; 
d) Water intrusion; 
e) Improper ventilation of chimneys; 
f )  Underground water leakage; 
g) Surface drainage issue; 
h) Improper structural connection; and 
i) Sheer wall failures; and 
j) Any other defects you allege not included in a through i. I 
11 2) With respect to the property, produce all documents that relate or refer to I 
substandard or defective work performed by Storey Construction Inc. or any of its I 
subcontractors. I 
With respect to the property produce, produce all documents that relate or refer to I 
maintenance or repair work perfonned since August 2003. I 
4) With respect to the property, produce all documents that relate or refer to any 
involvement that any person or firm has had with the property since August 2003 
II relating or referring to defects. 1 
EX PARTE MOTION TO ISSUE COMMISSION Stanislaw Ashbaugh 
(LETTER ROGATORY) TO ISSUE SUBPOENA 701 FIFTH AVE., SUITE 4400 SEATTLE, WA 981 04 
TO LAKEBLATO ARCHITECTS INC. - 2 T. 206.386.5900 E 206.344.7400 
With respect to the property, produce all documents that relate or refer to any 
person or firm that entered the property since August 2003 for the purpose of 
inspection of any work performed by Storey Construction Inc. 
Produce all insurance agreements and documents related to any potential or actual 
claim for property damage to the subject property. 
Produce all documents, contracts, agreements, bills, invoices, and correspondence 
that relate or refer to any maintenance, construction, or repair services performed 
at or for the property since August 2003. 
Produce all documents that relate or refer to any investigation, proposed 
investigation, repair, scope of repair, proposed repair, test, proposed test, 
monitoring, proposed monitoring pertaining to the property. 
Produce any log or other document maintained by Intermountain Security Inc. 
that indicates or identifies the name of any person or company that has entered the 
property since August 2003. 
Produce all documents prepared or maintained since August 2003 by any 
caretaker for the property. 
Produce a curriculum vitae or resum6 for any person or company retained as an 
expert in connection with any defect at the property. 
Produce the projectljob file for any expert retained with respect to any defect at 
the property. 
Produce all documents that you have authored or received that contain any 
reference or comment with respect to any defect at the property. 
EX PARTE MOTION TO ISSUE COMMISSION Stanislaw Ashbaugh 
(LETTER ROGATORY) TO ISSUE SUBPOENA 701 FIFTH AVE., SUITE 4400 SEXTTLE, WA 981 04 
TO LAKEFLAT0 ARCHITECTS INC. - 3 T. 206.386.5~00 206.344.7400 
14) Produce all plans, drawings, specifications, project manuals, request for 
proposals, repair instructions, repair requirements, and all other similar documents 
that have been prepared since August 2003 and relate or refer to the property. I 
15) Produce all documents that relate or refer to any communication you have had 
with Tom Hanks, Rita Wilson, Lily Reeves and any of their employees, 
representatives, or agents including their attorneys since October 2003. I 
16) Produce all documents that relate or refer to any communication you have had I 
with American Arbitration Association since September 2007. I 
This motion is made because LakeIFlato Architects Inc. is a resident of Texas. Tom 
Hanks and Rita Wilson retained the services of LakelFlato architects, located in San Antonio, 
Texas, to design and facilitate construction of a luxury residence at the Property and to 
provide construction contract administrative services. Storey Construction Inc. was the 
General Contractor for the residence being constructed pursuant to a Construction Contract 
with Tom Hanks and Rita Wilson. Storey Construction Inc. undertook performance of the 
Construction Contract pursuant to plans and specifications prepared by LakelFlato 
Architects. The above requested records are pertinent and relevant to the above-captioned 
matter because the Defendant alleges negligenudefective construction on the part of Plaintiff. 
Additionally, Plaintiffs believe that the negligentldefective construction allaged were the I 
fault of LakeIFlato architects. I 
Dated this , @ day of April, 2008. 
Chrisropher A.  
Attorneys for 
EX PARTE MOTION TO ISSUE COMMISSION Stanislaw Ashbaugh 
(LETTER ROGATORY) TO ISSUE SUBPOENA 701 FIFTH AVE.. SUKE 4400 SEATTLE, WA 981 04 
TO LAKEIFLATO ARCHITECTS INC. - 4 T. 206.386.5~00 F. 206.344.7400 
3 Washington that I am now and at all times herein mentioned, a resident of the State of /I 
1 
2 
4 Washington, over the age of 18 years, not a party to or interested in the above-entitled action, I1 
CERTIFICATE OF SERVICE 
The undersigned certifies under penalty of perjury, under the laws of the State of 
and competent to be a witness herein. I 
On the date given below I caused to be served in the manner noted copies of the ! 
following upon designated counsel: I 
Ex Parte Motion to Issue Commission (Letter Rogatory) to Issue Subpoena to 
Lake/Flato Architects Inc. 
The Honorable Robert Elgee 
Blaine County Court 
201 Second Ave. S., Suite 106 
Hailey, ID 83333 
[7 Via U.S. Mail, first class, postage prepaid 
Via Federal Express, shipping prepaid 
[7 Via facsimile 
[7 Via legal messenger 
Mary ~ n n 6 n p e l a n d  u 
. 
17 
secrLtary to R. Miles Stanislaw 
.. <A 
DATED this '4 day of April, 2008. 
24 EX PARTE MOTION TO ISSUE COMMISSION Stanislaw Ashbaugh 
(LETTER ROGATORY) TO ISSUE SUBPOENA 701 FIFTH AVE., SUITE 4400 SEATFLE, WA 981 04 
TO LAKEIFLATO ARCHITECTS INC. - 5 T. 206.386.5800 206.344.7400 2@? 
R. Miles Stanislaw, ISB #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Christopher A. Wright, Pro Hac Vice 
Stanislaw Ashbaugh, LLP 
701 Fifth Avenue, #4400 
Seattle, WA 98104 
Telephone: (206) 386-5900 
Facsimile: (206) 344-7400 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
Plaintiff, 
STOREY CONSTRUCTION INC., 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
NO. CV 2007-1043 
Defendants. 1 
AFFIDAVIT OF CHRISTOPHER A. 
WRIGHT IN SUPPORT OF EX 
PARTE MOTION TO ISSUE 
COMMISSION (LETTER 
ROGATORY) TO ISSUE 
SUBPOENA TO LAKEIFLATO 
ARCHITECTS INC. 
I, CHRISTOPHER A. WRIGHT, certify and declare as follows: 
1. I am over the age of 18 years and am otherwise competent to make this 
declaration. This declaration is made upon personal knowledge setting forth facts I believe 
to be true. 
AFFIDAVIT OF OR 161 NAL Stanislaw Ashbaugh 
CHRISTOPHER A. WRIGHT - 1 701 FIFTH AVE., SUITE 4400 SEATTLE, WA 981 04 
T. 206.386.5900 F 206.344.7400 
2. I make this declaration in support of Plaintiff Storey Construction Inc.'s 
Motion to Subpoena Documents. I am an attorney with the law firm of Stanislaw Ashbaugh, 
LLP, Plaintifl's counsel in this matter. I am admittedpro hac vice to practice law in the State 
of Idaho regarding the above-referenced case. 
3. On November 7, 2007, defendants, Tom Hanks, Rita Wilson, and Lily 
Reeves, as Trustee of the Sufi Valley Trust, filed a Demand for Arbitration with the 
American Arbitration Association ("AAA") against Plaintiff alleging negligentldefective 
construction arising out of a construction project located in a residential compound in Blaine 
County, Idaho, commonly referred to as "Church Camp - 2" whose reputed owner is Sun 
Valley Trust, Lily Reeves acting as Trustee, and whose principal occupants are Tom Hanks 
and Rita Wilson (the "Property"]. 
4. Storey Construction Inc. was the General Contractor for the residence 
constructed at the Property pursuant to a Construction Contract signed by Tom Hanks and 
Rita Wilson. Storey Construction Inc. preformed the Construction Contract pursuant to plans 
and specifications prepared by Lakernlato Architects, who were retained by Defendants tc 
provide architecture and construction contract administration services in relation to the 
residence constructed at the Property. 
5. There was a prior American Arbitration Association ("AAA") in Septembel 
and October 2003 between these same parties involving the same issues, in which Store) 
sought payment of an outstanding balance on the Construction Contract. In the priol 
arbitration, defendants made a claim for defective construction. Defendants filed E 
counterclaim, an amended counter claim, and a second amended counterclaim, all alleging 
AFFIDAVIT OF 
CHRISTOPHER A. WRIGHT - 2 
Stanislaw Ashbaugh 
701 FIFTH AVE.. SUITE 4400 1 
:hat Storey Construction fnc.'s work was defective. Defendants lost. The three-person 
ubitration panel issued a "Final Award" dated January 27, 2004, which stated: 
Respondents' [Tom Hanks, Rita Wilson, Lily Reeves] counterclaims are 
denied and are hereby dismissed with prejudice in their entirety. Respondents 
are awarded $0 on their counterclaims. 
6. Storey filed the present action seeking a stay of second arbitration pending 2 
summary trial on the issue of res judicata, which Storey has raised in response to tht 
qovember 7,2007 Demand for Arbitration. 
7. It is necessary to obtain the records of LakefFlato architects in order to defend 
  gain st Defendants' claims of negligenudefective construction as well as to substantiate 
'laintiff s res judicata claim. 
I declare under penalty of perjury under the laws of the State of Washington that the 
'oregoing is true and correct. 
DATED this 3rd day of April, 2008, at Seattle, Washington. 
/-4- 
... 
CHRISTOPHER A. WRIGHT 
STATE OF WASHINGTON 1 
) ss. 
2OUNTY OF KING ) 
On this 3rd day of April, 2008, before me, the undersigned, a Notary Public in and foi 
he State of Idaho, duly commissioned and sworn, personally appeared Christopher A 
Vright, to me known to be the individual described in and who executed the foregoing 
nstrument, and acknowledged that he signed and sealed the same as his voluntary act anc 
feed for the uses and purposes therein mentioned. 
YFFIDAVIT OF Stanislaw Ashbaugh 
ZHRISTOPHER A. WRIGHT - 3 701 FIFFH AVE., SUITE 4400 SEATTLE, WA 981 04 
T. 206.386.5900 F. 206.344.7400 
mitten. 
WITNESS my hand and official seal hereto affixed the day and year first above 
q ~ n  %*ehrr / 
[PRINT~D NAME] ~~ '4 
NOTARY PUBLIC i g  
Washington, residing at 
My commission 
iFFIDAVIT OF 
2HRISTOPHER A. WRIGHT - 4 
Stanislaw Ashbaugh 
701 FIFTH AVE., SUITE 4400 
SEATrLE WA 981 04 
T. 206.386.5900 E 206.344.7400 
CERTIFICATE OF SERVICE 
The undersigned certifies under penalty of perjury, under the laws of the State of 
Nashington that I am now and at all times herein mentioned, a resident of the State of 
Nashington, over the age of 18 years, . . not a party to or interested in the above-entitled action, 
ind competent to be a witness herein. 
On the date given below I caused to be served in the manner noted copies of the 
ollowing upon designated counsel: 
Afldavit of Christopher A. Wright in Support of En Parte Motion to Issue 
7ommission (Letter Rogatory) to Issue Subpoena to Lake/Flato Architects Inc. 
The Honorable Robert Elgee 
Blaine County Court 
201 Second Ave. S., Suite 106 
Hailey, ID 83333 
C] Via U.S. Mail, first class, postage prepaid 
Via Federal Express, shipping prepaid 
C] Via facsimile 
C] Via legal messenger 
nl 
DATED this 3 day of April, 2008. 
n & 
Mary ~nn/Stan~eland 
Secretary to R. Miles Stanislaw 
4FFIDAVIT OF 
ZHRISTOPHER A. WRIGHT - 5 
Stanislaw Ashbaugh 
701 FIFTH AVE.. SUITE 4400 
SEATTLE, WA 981 04 
T. 206.386.5900 F. 206.344.7400 
R. Miles Stanislaw, ISB #49 12 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Christopher A. Wright, Pro Hac Vice 
Stanislaw Ashbaugh, LLP 
701 Fifth Avenue, #4400 
Seattle, WA 98104 
Telephone: (206) 386-5900 
Facsimile: (206) 344-7400 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
STOREY CONSTRUCTION INC., 
Plaintiff, 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
NO. CV 2007-1043 
ORDER (LETTER ROGATORY) 
TO SUBPOENA LAKEIFLATO 
ARCHITECTS INC. DOCUMENTS 
ON COMMISSION 
Defendants. 
This matter having come on for hearing upon Plaintiffs motion for an order for the 
Documents on Commission (Letter Rogatory), and the Court having considered Plaintiffs 
Motion and Affidavit of Christopher A. Wright and the records and files of this case, and 
having determined that it is appropriate to enter an order subpoenaing documents in this 
matter, now, therefore, 
ORDER TO SUBPOENA LAKEIFLATO Stanislaw Ashbaugh 
ARCHITECTS INC. DOCUMENTS ON , , : A (01 F I R H  AVE., SUITE 4400 r t r ,  SEATTLE, WA 981 04 
COMMISSION - 1 T. 206.386.5900 F 206.344.7400 
3 Lalte/Flato Architects Inc., 31 1 Third Street, Suite 200, San Antonio, TX 78205, to appear 11 
1 
2 
IT IS HEREBY ORDERED that a commission (letter rogatory) is issued to Bexar 
County District Court for the issuance of a subpoena directing the Custodian of Records of 
4 
5 
1) With respect to the property, produce all documents that relate or refer to the I 
and produce any and all documents in any way related to the following: 




referred to as "Church Camp - 2" whose reputed owner is Sun Valley Tmst, Lily Reeves 
acting as Trustee, and whose principal occupants are Tom Hanks and Rita Wilson. 
a) Snow dams; 
b) Roof failures; 
c) Improper roof ventilation; 
d) Water intrusion; 
e) Improper ventilation of chimneys; 
f) Underground water leakage; 
g) Surface drainage issue; 
h) Improper structural connection; and 1 
i) Sheer wall failures; and I 




701 FIFTH AVE., SUITE4400 
SEATTLE, WA 981 04 
T. 206.386.5900 206.344.7400 
2) With respect to the property, produce all documei~ts that relate or refer to 
substandard or defective work performed by Storey Construction Inc. or any of its 
24 ORDER TO SUBPOENA LAIWFLATO 
ARCHITECTS INC. DOCUMENTS ON 
COMMISSION - 2 
3) With respect to the property produce, produce all documents that relate or refer to 
maintenance or repair work performed since August 2003. 
4) With respect to the property, produce all documents that relate or refer to any 
involvement that any person or firm has had with the property since August 2003 
relating or referring to defects. 
5) With respect to the property, produce all documents that relate or refer to any 
person or firm that entered the property since August 2003 for the purpose of 
illspection of any work performed by Storey Construction Inc. 
6 )  Produce all insurance agreements and documents related to any poteiltial or actual 
claim for property damage to the subject property. 
7) Produce all documents, contracts, agreements, bills, invoices, and correspondence 
that relate or refer to any maintenance, construction, or repair services performed 
at or for the property since August 2003. 
8) Produce all documents that relate or refer to any investigation, proposed 
investigation, repair, scope of repair, proposed repair, test, proposed test, 
monitoring, proposed monitoring pertaining to the property. 
9) Produce any log or other document maintained by Intermountain Security Inc. 
that indicates or identifies the name of any persoil or company that has entered the 
property since August 2003. 
10) Produce all documents prepared or maintained since August 2003 by any 
caretalter for the property. 
1 I) Produce a curriculum vitae or resum6 for any person or company retained as an 
i expel1 in connection with any defect at the property. 
ORDER TO SUBPOENA LAKEIFLATO 
ARCHITECTS INC. DOCUMENTS ON 
COMMISSION - 3 
Stanislaw Ashbaugh 
701 FIFTH AVE., SUITE 4400 
SEAnLE, WA 98104 
T 206.386.5900 206.344.7400 
12) Produce the projectljob file for any expert retained with respect to any defect at 
the property. 
13) Produce all documents that you have authored or received that contain any 
reference or comment with respect to any defect at the property. 
14) Produce all plans, drawings, specifications, project manuals, request for 
proposals, repair instructions, repair requirements, and all other similar documents 
that have been prepared since August 2003 and relate or refer to the property. 
15) Produce all documents that relate or refer to any communication you have had 
with Tom Hanks, Rita Wilson, Lily Reeves and any of their employees, 
representatives, or agents including their attorneys since October 2003. 
16) Produce all documents that relate or refer to any communication you have had 
with American Arbitration Association since September 2007. 
day of @ ,2008, DONE IN OPEN COURT this __ 
Presented by: 
STANISLAW ASHBAUGH 
R. Miles Stanislaw, 1 ~ w 4 9 1 2  
Christopher A. ~ r i g b k f p r o  Hac Vice 
Attorneys for Plaintiff 
ORDER TO SUBPOENA LAKEIFLATO 
ARCHITECTS INC. DOCUMENTS ON 
COMMISSION - 4 
Stanislaw Ashbaugh 
701 FIFTH AVE.. SUITE 4400 
SEATTLE. WA 981 04 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this day of ed , 2008, 1 
caused a true and correct copy of the above and foregoing instrument to be served upon the 
followiilg in the manner indicated below: 
Order (Letter Rogatory) to Subpoena Lake/Flato Architects Inc. Documents or 
Contnzission 
R. Miles Stanislaw, ISB# 4912 Via U.S. Mail, first class, postage prepaid 
Stanislaw Ashbaugh Via Federal Express, shipping prepaid 
701 Fifth Avenue, Suite 4400 Via Facsimile 
Seattle, WA 98104 C ]  Via Legal messenger 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
DISTRICT COURT CLERK 1 
By: 
Deputy Clerk 
ORDER TO SUBPOENA LAKEIFLATO 
ARCHITECTS INC. DOCUMENTS ON 
COMMISSION - 5 
Stanislaw Ashbaugh 
701 FIFTH AVE., SUITE 4400 
SEATTLE, WA 981 04 
T, 206.386.5900 206.344.7400 
R. Miles Stanislaw, ISB #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Clrristopher A. Wright, Pro I-lac Vice 
Stanislaw Ashbaugh, LLP 
701 Fifth Avenue, #4400 
Seattle, WA 98104 
Telephone: (206) 386-5900 
Facsimile: (206) 344-7400 
/ /  Attorneys for Plaintiff 
I0 
1 1  
Plaintiff, 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAI-10, IN AND FOR THE COUNTY OF BLAINE 
STOREY CONSTRUCTION INC., 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
NO. CV 2007-1043 
EX PARTE MOTION TO ISSUE 
COMMISSION TO ISSUE 
SUBPOENA TO MESCHURES, 
CAMPEAS, THOMPSON AND 
SNYDER 
Defendants. I 
Plaintiff, Storey Construction Inc., moves the Court for an order issuing a 
commission to the Superior Court of the State of California, County of Los Angeles, to issue 
a subpoena directing the Custodian of Records of Meschures, Catnpeas, Thompson and / 
Snyder ("Meschures") 8383 Wilshire Blvd., Suite 500, Beverly Hills, CA 9021 1, to produce 
any and all documents regarding the following: 
EX PARTE MOTION TO ISSUE SUBPOENA Stanis law Ashbaugh 
TO MESCHURES, CAMPEAS, THOMPSON 
701 FlFiH AVE, SUITE 4400 
SEATTLE, WA 981 04 
AND SNYDER- 1 ORIGINAL T 206 386 5900 F 206 344 7400 
27% 
1 "Property" means a residential compound located in Blaine County, Idaho, commonly 
2 
3 
refened to as "Church Camp - 2" whose reputed owner is Sun Valley Trust, Lily Reeves 
acting as Trustee, and whose principal occupants are Tom Hanits and Rita Wilson. 
4 
5 
c) Improper roof ventilation; 
d) Water intrusion; 




e) Improper ventilation of chimneys; 
f) Underground water leakage; 
g) Surface drainage issue; 
a) Snow dams; 
b) Roof failures; 
13 11 h) Improper structural connection; and I 
i) Sheer wall failures; and ! 
j) Any other defects you allege not included in a through i. 
11 2) With respect to the property, produce all documents that relate or refer to I 
l 7  I/ substandard or defective work performed by Storey Construction Inc. or any of its 
l 8  11 subcontractors. I 
3) With respect to the property produce, produce all documeilts that relate or refer to 
maintenance or repair work performed since August 2003. 
relating or referring to defects. I 
2 1 
22 
4) With respect to the property, produce all documents that relate or refer to any 
involvement that any person or firm has had with the property since August 2003 
EX PARTE MOTION TO ISSUE SUBPOENA Stanislaw Ashbaugh 
TO I\4ESCHURES, CAMPEAS, THOMPSON 
701 FIFTH AVE, SUITE 4400 
SEATTLE, WA 98104 
AND SNYDER- 2 T 206 386 5900 F 206 344 7400 39 
With respect to the property, produce all documents that relate or refer to any 
person or firm that entered the property since August 2003 for the purpose of 
inspection of any work performed by Storey Construction Inc. 
Produce a11 insurance agreements and documents related to any potential or actual 
claim for property damage to tile subject property. 
Produce all documents, contracts, agreements, bills, invoices, and correspondence 
that relate or refer to any maintenance, construction, or repair services performed 
at or for the property since August 2003. 
Produce all documents that relate or refer to any investigation, proposed 
investigation, repair, scope of repair, proposed repair, test, proposed test, 
monitoring, proposed monitoring pertaining to the property. 
Produce any log or other document maintained by Intermountain Security Inc. 
that indicates or identifies the name of any person or company that has entered the 
property since August 2003. 
Produce ail documents prepared or maintained since August 2003 by any 
caretaker for the property. 
Produce a curriculum vitae or resumi for any person or company retained as an 
expert in connection with any defect at the property. 
Produce the projectljob file for any expert retained wit11 respect to any defect at 
the property. 
Produce all documents that you have authored or received that contain any 
reference or comment with respect to any defect at the property. 
EX PARTE MOTION TO ISSUE SUBPOENA 
TO MESCHURES, CAMPEAS, THOMPSON 
AND SNYDER- 3 
Stanislaw Ashbaugh 
701 FIFTH AVE., SUITE 4400 
SEATTLE, WA 98104 
T. 206.386.5900 206.344.7400 
I1 proposals, repair instructions, repair requirements, and all other similar documents 
II that have been prepared since August 2003 and relate or refer to the property 
15) Produce all documents that relate or refer to any communication you have had 
with Toln I-Ianks, Rita Wilson, Lily Reeves and any of their employees, 
representatives, or agents including their attorneys since October 2003. 
16) Produce all docunlents that relate or refer to any colnmullication you have had 
with Anlerican Arbitration Association since September 2007. 
This lnotion is made because Meschures is a resident of California. Meschures is the 
designated recipient of communications to the Owner's representative under Section 14.3 oj 
Construction Contract at issue in this case. Attached as Exhibit A to the Affidavit ol 
Christopher A. Wright is a copy of the relevant excerpt from the Construction Contract. T11c 
above requested records are pertinent and relevant to the above-captioned matter because thc 
Defendant alleges negligeiltldefective construction on the part of Plaintiff. 
Dated this 8th day of April, 2008. 
STANISLAW ASHBAUGH A 
Christopher A.  right, ~ f i a c  Vice 
Attorneys for Plaintiff Storey Construction Co. Inc. 
EX PARTE MOTION TO ISSUE SUBPOENA Stanis law Ashbaugh 
TO MESCHURES, CAMPEAS, THOMPSON 701 FIFTH AVE., SUITE 4400 SEATTLE, WA 981 04 
AND SNYDER- 4 T 206.386.5900 F 20~.344.7400 
CERTIFICATE OF SERVICE 
/ I  The undersigned certifies under penalty of perjury, under the laws of the State of 
3 I/ Wasiinpon that I am now and at all times herein mentioned, a resident of the State o f /  
4 Washington, over the age of 18 years, not a party to or interested in the above-entitled action, I1 
5 / /  and competent to be a witness herein. I 
6 I! On the date given below I caused to be served in the manner noted copies of the I 
following upon designated counsel: 1 
Ex Parte Motion to Issue Subpoena to Meschures, Campeas, Thompson and Snyder 
Docunlents on Coinnzission 
The Honorable Robert Eigee 
Blaine County Court 
201 Second Ave. S., Suite 106 
Hailey, ID 83333 
12 Via US.  Mail, first class. postage prepaid 1 
Via Federal Express, shipping prepaid I 
a Via facsimile 





DATED this SF day of April, 2008. 
Mary Ann &lgeland 
Secretary to R. Miles Stanislaw 
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TO MESCHURES, CAMPEAS, THOMPSON 
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SEAITLE, WA 981 04 
AND SNYDER- 5 T. 206.386.5900 F. 206.344.7400 
R. Miles Stanislaw, ISB #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Cluistopher A. Wright, Pro Hac Vice 
Stanislaw Ashbaugh, LLP 
701 Fifih Avenue, #4400 
Seattle, WA 98 104 
Telephone: (206) 386-5900 
Facsimile: (206) 344-7400 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
STOREY CONSTRUCTION INC., NO. CV 2007-1043 
Plaintiff, 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
AFFIDAVIT OF CHRISTOPHER A. 
WRIGHT IN SUPPORT OF 
MOTION TO SUBPOENA 
MESCHURES, CAMPEAS, 
THOMPSON AND SNYDER 
DOCUMENTS ON COMMISSION 
Defendants. I 
I, CI-IRISTOPHER A. WRIGHT, certify and declare as follows: I 
1. I am over the age of 18 years and am otherwise competent to malce this 
declaration. This declaration is made upon personal knowledge setting forth facts I believe 
to be true. 
AFFIDAVIT OF CHRISTOPHER A. WlUGHT Stanislaw Ashbaugh 
IN SUPPORT OF MOTION TO SUBPOENA 
701 FIFTH AVE., SUITE 4400 
SEAITLE, WA Q8104 
MESCHURES, CAMPEAS, THOMPSON AND T. 206.386.5~00 F 206.3447400 
SNYDER DOCUMENTS ON COMMISSION- 1 
2. I make this declaration in support of Plaintiff Storey Construction Inc.'s 
Motion to Subpoena Documents. I am an attorney with the law firm of Stanislaw Ashbaugh, I 
LLP, Plaintiffs counsel in this matter. I am admittedpro hac vice to practice law in the State 
of Idaho regarding the above-referenced case, 
3. On November 7, 2007, defendants, Tom Hanlcs, Rita Wilson, and Lily 
Reeves, as Trustee of the Sun Valley Trust, filed a Demand for Arbitration with tlie 
American Arbitration Association ("AAA") against Plaintiff alleging negligentidefective 
construction arising out of a construction project located a residential compound located in 
BLaine County, Idaho, commonly referred to as "Church Camp - 2" whose reputed owner is 
Sun Valley Trust, Lily Reeves acting as Trustee, and whose principal occupants are Tom 
Hanks and Rita Wilson (the "Property"). ! 
4. Storey Construction Inc. was the General Contractor for the residence 
constructed at the Property pursuant to a Construction Contract signed by Tom Hanks and 
Rita Wilson. 
5. Meschures is the designated recipient of co~llrnunications to Owner's 
representative under Section 14.3 of Construction Contract at issue in this case. 
as l 
Exhibit A to the Affidavit of Christopher A. Wright is a true and correct copy of the relevant 
excerpt from the Construction Contract. I 
6. Storey Coilstruction Inc. prefornled the Construction Contract pursua~lt to I 
plans and specifications prepared by Lalce/Flato Architects, who were retained by Torn 
Hanlcs and Rita Wilson to provide architecture and construction contract administration 
services in relation to the residence constructed at the Property. 
AFFIDAVIT OF CHRISTOPHER A. WRIGHT Stanislaw Ashbaugh 
IN SUPPORT OF MOTION TO SUBPOENA 701 FIFTH AVE., SUITE 4400 SEATTLE. WA 981 04 
MESCHURES, CAMPEAS, THOMPSON AND T. 206.386.5900 F 206.344.7400 
SNYDER DOCUMENTS ON COMMISSION- 2 
and October 2003 between these same parties involving the same issues, in which Storey 
I1 Construction, Inc. sought payment of an outstanding balance on the Construction Contract. /I In the prior arbitration, defendants made a claim for defective construction Defendants filed 
I/ a counterclaim, ail amended counter claim, and a second amended counterclaim, all alleging I /  that Storey Construction Inc.'s work was defective. Defendants lost. The three-person 
arbitration panel issued a "Final Award" dated January 27, 2004, which stated: 
Respondents' [Tom Hanks, Rita Wilson, Lily Reeves] counterclaims are 
denied and are hereby dismissed with prejudice in their entirety. Respondents 
are awarded $0 on their counterclaims. 
8. Storey Construction Inc. filed the present action seeking a stay of arbitratio11 
I/ pending a suiilmary trial on the issue of res judicata, which Plaintiff has raised in response tc / /  the November 7,2007 Demand for Arbitration. 
I1 9. It is necessary to obtain the records of Meschures in order to defend againsi 
Il Defendants' claims of negligentidefective construction as we11 as to substantiate Plaintiff: 
/I res judicata claim. 
I/ I declare under penalty of perjury under the laws of the State of Washington that the 
foregoing is true and correct. 
DATED this 8th day of April, 2008, at Seattle, Washington 
AFFIDAVIT OF CI-IRISTOPHER A. WRIGHT 
IN SUPPORT OF MOTION TO SUBPOENA 
MESCHURES. CAMPEAS, THOMPSON AND 
Stanislaw Ashbaugh 
701 FIFTH AVE., SUITE 4400 
SEATTLE. WA 981 04 




STATE OF WASHINGTON 1 




AFFIDAVIT OF CHRISTOPHER A. WRIGI-IT Stanislaw Ashbaugh 
IN SUPPORT OF MOTION TO SUBPOENA 
701 FIFTH AVE.. SUITE 4400 
SEATTLE, WA 981 04 
MESCHURES, CAMPEAS, THOMPSON AND T 206.386.5900 ' 206.344.7400 
SNYDER DOCUMENTS ON COMMISSION- 4 
On this 8th day of April, 2008, before me, the undersigned, a Notary Public in and for 
the State of Idaho, duly commissioned and sworn, personally appeared Christopher A. 
Wright, to me icnown to be the individual described in and who executed the foregoing 
instrument, and acknowledged that he signed and sealed the same as his voluntary act and 






1 1  
12 
WITNESS my hand and official seal hereto affixed the day and year first above 
written. 
Washington, residing at . 
MY commission expires: 6 '24- I I 
CERTIFICATE OF SERVICE 
I /  The undersigned certifies under penalty of perjury, under the laws of the State of 
3 Washington that I am now and at all times herein mentioned, a resident of the State of 11 
4 Washington, over the age of 18 years, not a party to or interested in the above-entitled action, I1  
5 and colnpetent to be a witness herein. I/ I 
I I  On the date given below I caused to be served in the manner noted copies of the 
following upon designated counsel: 
AfJidavi, of Christopher A. Wright in Support ofMotion to Subpoena Meschures, 
Canzpeas, Thonzpson and Snyder Docunzents on Comnzission 
The Honorable Robert Elgee 
Blaine County Court 
201 Second Ave. S., Suite 106 
Haiiey, ID 83333 
C] Via U.S. Mail, first class, postage prepaid 
Via Federal Express, shipping prepaid 
Via facsimile 
C] Via legal messenger 
1 DATED this ZF day of April, 2008. 
Stanislaw Ashbaugh 
701 F lRH AVE., SUITE 4400 l4 
SEATTLE, WA 981 04 
1. 206.386.5900 F 206.344.7400 
AFFIDAVIT OF CHRISTOPHER A. WRIGHT 
TN SUPPORT OF MOTION TO SUBPOENA 
MESCI-IURES, CAMPEAS, THOMPSON AND 
SNYDER DOCUMENTS ON COMMISSION- 5 
/ 
Standard Form sf Agretsment Between Owner and 
Contractor where the basis for payment is the COST OF THE 
WORK PLUS A FEE with a neaotlated Guaranteed Maximum Price 
AIW Document A1 71 - 1987 
7947 Edltion - Electronic Format 
AQREEMENT made as of rhc 21" day of July in the year TWO Thousand 
(in wed,, rndrra,, aoy rnMlh imdyeorl 
BETWEEN rhe Ountr: 
Ifi.m' .mdoUmizl 
Lily Reeves, Truslce ofrhe Sun Valley Tmsr uldh Januivy 8, 1999 
c/o Mcschures, Campens, Thompson % Snyder 
760 N. La Ciencga Boulevard 
Lor Angeles, CA 90069-523 1 
Am' Steven .I. Csmpcac, CPA 
Phone: (3 10) 652-0222 
Fax: (3 10) 854-5438 
and rhc Connactor: 
lFJnrnl mda*lrtrr, 
StorcyConshucrion Inc. 
323 N.  Lewis Street 
Ke~chum,.lD 113340 
Ann: Gary Storey 
Phone: (208) 726-8816 
Fax: (208) 726-2 180 
The Project IS 
(Nnnr n<,dl,,ru,',mr 
Church Camp 2 Residcncc 
L.o\ ?O and Lot 21 - #2 and t14 Nonh Fork Canyon Road 
Rarloiv Subdrvision 
The Archilcct i s :  
@"*, -,d,,,hlr,.>3, 
Lirkr!FIalo Architects, Inc. 
3 1 I Thfrd S~rccl. Suilc 200 
San Antonio. TX 78205 
Atln: David Luke. FAlA 
Phone: (210) 227-3335 
IZax: (210) 224-3515 
Thc Owner and Contractor agree os follows. 
Foe an thc Cost of lhr Work at the time of tonnlnatlon bears to a rrerohabla cstimntc of tho probable Cost of  Lho Work upon its 
cornpietion; m d  
33.2.3 Subtract rhc aggregate of prcviovr paymenu mado by rhc Omcr .  
11.3 The Omcr shall also pay the Conuactor fair compcnaa~lon. cithor by purchane or renal st the election of ihc Owner, for nny 
cquipmcnr owned by thc Contractor that thc Owner alccrs ro retain a d  that is not othenvise lnciudcd in h e  Cost of the Work 
under Subparagraph 13.2.1. To thc tmcm thal the O w c r  elects lo Lake lcgal assipncnr of subcontract8 and purchase orders 
(including rental agcemenw), the Contractor $hall, as a condition of receiving the payments referred lo in this Anicie 13, cxccutr. 
and dcllver all such pspcra and fakc all such stepf., including thc iogdl u a i p c n t  ofsuch subcontracts and other contracwal rights 
of h e  Conirac~or, ar the O.wer  may require for the purpose of fully vctrtlng; kt thc Owner the rights and benefic; ofrhcConwctor 
under suck subconuhcrs or purchasc ordera. 
13.4 The Work may be suspcndcd by lhc Owner BS pmvided in Article 14 of AIA Docitwent A201 - 1997; in such cmisc, the 
Ouarnrecd Maximum Pricc and Conmct T h o  shall be increased as pmvidcd in Subpmmph 14.3.2 of AIA Documcnt A201- 
1997 cxccpt Lhst the tcnn "profir" shall be understood to mcsn rhe Contractor's Fce u deaonbed ln Subparagraphs 5.1.2 and 
Paragaph 6.4 of lh ls Agrecmcnt. 
ARTICLE I4 MISCELLAMEOU8 PROVlSiON8 
14.1 Wherc reference L3 made in this Agrcernant to a provision AIA Document AZOI-1997 or another Convac; pocument, the 
rafercncc refcrs to fiat provision as mcndcd or supplemenled by other provlglons of h a  Conwct Documcnu. 
14.2Paymcna due and unpsid under thc ~onoeccshall bear internst from thc datc is due at h e  ratc ruled bclow, or 
In rhc absencc thereof, at fhc legal rate prcvalllng firom limc to bimc st  the placc whew the Project is iocatid. 
(Irunrr r i t e  aJlnfmrt w e n d  w. 1fny.J 18% p r w a  
(Chuv lawrand nquirrmmrs undw rhr Tedwnl 6 t h  1" Lending La. rlmllor ~ a l r  and lwd w u m n  mdlr  imx lrnd orhar rrguleriaru m ibr D*nrr'r and 
Connecror'~p,lnclpal placrs qfbunnrrz, i k  Imarlon grhr  P ~ / . N  nad r1~1rh.rr ~ l y d f l a o r  ihr wlldlry ofthl~~rovlrfon bpi &rm #hould br obr#lnnd wlrh r . r p c r  
ro dtl<rtom or mtd&?dljlm,lOm. ondrho ~gord lng  nqulrmbm~~txruch ar rrlltrn dtrr lo lwe~ or wolwrr,) 
- - 
14,3 Thc Omci's rcprcscntativc is: 
IN.",. ond oddrtrtj 
Lily Rccvcs, T ~ s l c e  of the Sun Vullcy Tmr  ddlt  January 8, 1999 
c/o Mcschurcg. Cernpcas, Thomplon & Snydcr 
760 N. Le Cicnega Boulevard 
1.0s Angelcs, CA.  90069-523 1 
Am: Sloven 1. Carnpcas, CPA 
Phone: (3 10) 652-0222 
Fax: (3 10) 8544438 
14.4 The Contraclot's rcprescnlativc is: 
(Nom. *nduddrdnrrl 
Storey Consrwction Inc. 
323 N. Lewis hrect 
Ketchurn. ID  83340 
Ann: G a y  Storey 
Phone: (208) 726-88 16 
Fax: (208) 726-2 180 
14.6 In the absence of an crncrgcncy, nciiher fhe O w e f s  nor the Conuactor'a reprcsenurtivc shall be changed withoul ten days' 
wrincn notice to thc othcr party. 
14.8 Other provisions: 
See Addendum. 
-9. 
12 \ 7808 5 DOC 
R. Miles Stanislaw, ISB #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
FILED $:M": 
Joiynn Drags, Clerk Distric 
Courl Blaine County, Idaho 
Christopher A. Wright, Pro Hac Vice 
Stanislaw Ashbaugh, LLP 
701 Fifth Avenue, #4400 
Seattle, WA 98104 
I Telephone: (206) 386-5900 1 Facsimile: (206) 344-7400 
8 
9 
STOREY CONSTRUCTION INC., 
Attorneys for Plaintiff 
10 
1 1  
Plaintiff, 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
Defendants. 
NO. CV 2007-1043 
STOREY CONSTRUCTION INC.'S 
STATEMENT FOR APRIL 14,2008 
STATUS CONFERENCE 
I. Agenda for April 14,2008 Status Conference 
By Order dated March 10, 2008, this Court stayed an underlying arbitration and 
ordered a sunlmary trial pursuant to I.C. 7-902(b). The issue to be decided at the summary 
trial is Storey's plea of res judicata. 
24 
STOREY CONSTRUCTION INC.'S 
ORIGINAL Stanislaw Ashbaugh 
STATEMENT FOR STATUS CONFERENCE- 1 
701 FIFTH AVE.. SUITE 4400 
SEATTLE. WA 98104 
T. 206.386.5900 F 206.344.7400 
29a 
Defendants scheduled a status conference for April 14, 2008. Defendants' state1 
purpose for scheduling this conference is to discuss: 
1 ) Trial date; and 
2) Discovery. 
Storey's plea of res ,judicata applies to defendants' claim of construction defect 
allegedly causing the $2.5 million in damages sought by defendants' Demand for Arbitratio: 
(see Exltibit A hereto). Storey contends defendants are barred from asserting and re 
litigating their claim for defects, because the issue of defects was tried in a 2003 arbitratio: 
and defendants were awarded $0. Defendants contend the defects alleged in the Demand fo 
Arbitration are latent defects that were unknown until after the prior arbitration. In response 
Storey contends there are no defects; that if there are, the defects were not latent; and even i 
latent defects existed, defendants are barred as a matter of law from malting a claim fc 
defects again in the pending AAA Arbitration stayed by the Court. 
Storey has the burden of proof on its plea of res judicata. Storey does not agree wit 
defendants' desired limitation of discovery and considers a limitation grossly unfair an 
prejudicial. To sustain its burden of proof, Storey needs to discover substantial informatio 
regarding defendants' allegations and contentions. Storey needs to know: 1) the NATURE 
EXTENT, and LOCATION of each alleged defect; 2) who are the people who have observe 
the alleged defect; 3) when the alleged defect was observed; 4) how the alleged defect ws 
discovered; and 5) what makes the condition complained about a defect or "latent. 
Substantially all of the factual information Storey needs to respond to defendant: 
allegations, contentions, and evidence is information solely in the possession of defendants ( 
agents of defendants. 
STOREY CONSTRUCTION INC.'S 
STATEMENT FOR STATUS CONFERENCE- 2 
Stanislaw Ashbaugh 
701 FIFTH AVE.. SUITE 4400 
SEATTLE, WA 981 04 
T. 206.386.5900 206.344.7400 
In order to take tactical advantage of Storey and preclude Storey's ability to conduct 
II discovery and obtain informati011 necessary for Storey to sustain its burden of proof and 
ii fairly respond to defendants' evidence, it is anticipated defendants will take the following 
II positions at the pre-hearing conference: 
11 1 ) There should be no or, at most, limited discovery; and 
11 2) A trial date should be set in 60 to 90 days. 
11. Defendants Have Totally STONEWALLED Storey's Efforts to Find Out the 
Nature, Extent, and Location of the Defects Alleged. 
l i  Storey has written a series of letters to defendants' counsel over the last several I /  months seeking information about the NATURE, EXTENT, and LOCATION of the defects 
I/ alleged. Storey has received absolutely no information in response, 
I /  The following are excerpts from letters written by Storey to defendants' counsel: 
Il January 22,2008 
Your October 3Td letter' references an investigation. Neither that letter nor the 
Demand for Arbitration contain any substantial details regarding the 
NATURE, EXTENT, LOCATION of the alleged defects. Could you please 
provide us with a copy of the report resulting from the investigation?" 
(Emphasis added.) (See Exhibit B.) 
/I In response defendants' counsel equivocated, and said, 
We do not have a FORMAL report at this time. We will be happy to provide 
you with a copy of all documents prepared by our experts as a result of our 
on-going investigation in preparation for expert witness depositions as 
required during the arbitration process. (Emphasis added.) (See Exhibit C.) 
/ /  Storey has never received any report, any documents, or any information 
I This letter was not received by Storey until January because defendants' counsel addressed it to Storey's streel 
address instead of Storey's P.O. Box. As a result, the letter was not delivered. Paragraph 18(e) of the parties' 
contract requires that all notices be sent to Storey at Storey's P.O. Box, which Box number is provided in 
Paragraph 18 
STOREY CONSTRUCTION INC.'S Stanislaw Ashbaugh 
STATEMENT FOR STATUS CONFERENCE- 3 701 FIFTH AVE., SUITE 4400 SEATTLE, WA 981 04 
January 30,2008 
This will acknowledge receipt of your January 29,2008 letter wherein you 
refused to provide Storey with any details of the NATURE, EXTENT, or 
LOCATION of any of the defects alleged in your unsigned Demand for 
Arbitration . . . request is again respectfully made for details regarding the 
NATURE, EXTENT and LOCATION of the alleged defects. (Emphasis 
added.) (See Exhibit D). 
I/ February 4,2008 
If, as your January 30, 2008 letter indicates, you are "willing to provide you 
[Storey] with and (sic) details of the NATURE, EXTENT, or [and] 
LOCATION of any of the defects alleged in the Demand for Arbitration," 
  lease do so at your earliest convenience. (Emphasis added.) (See Exhibit 
/I E.) 
11 Once again, Storey received absolutely no information. 
11 February 8,2008 
I Storey next wrote to Mr. campeas, who is the person designated in the parties' 
I/ contract to receive notices 011 behalf of defendants. 
H, R & w's2 Arbitration Demand alleges several so-called construction 
defects. On several occasions I have written to H, R & W's counsel, Kelly 
Donegan, and requested details of the NATURE, EXTENT, and LOCATION 
of the so-called defects that are alleged. Thus far, Ms. Donegan has totally 
and completely refused to provide any details whatsoever. 
The Contract requires that Storey be furnished with "sufficient detail to enable 
[Storey] to investigate the matter." Specifically, Contract 7 4.3.8 states: 
Injury o r  Damage to Person o r  Property. If either 
party to the Contract suffers injury or damage to person or 
property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, written 
notice of such injury or damage, whether or not insured, shall 
be given to the other party within a reasonable time not 
exceeding 21 days after discovery. The notice shall provide 
/ /  ' H, R & W means ,Hanks, Reeves and Wilson. 
STOREY CONSTRUCTION INC.'S Stanislaw Ashbaugh 
STATEMENT FOR STATUS CONFERENCE- 4 701 F I R H  AVE., SUITE 4400 SEATTLE, WA 981 04 
T. 206.386.5900 F 206.344.7400 
sufficient detail to enable the other party to investigate the 
matter. (Emphasis added.) 
Contract provisions 7 4.3.2, 12.2.2.1, and Addendum 7 10 impose similar 
obligations on H, R, & W to furnish Storey with information. Storey has 
received absolutely nothing by way of detail or information. 
H, R & W has totally failed to comply with any of these Contract provisions, 
yet H, R & W rely on the contract in which these provisions are contained to 
assert their right to arbitrate their $2.5 million demand. 
Demand is now made on you, as the person designated in the contract to 
receive notice to H, R, & W, to provide Storey with the details of the nature, 
extent, and location of the so-called defects alleged in H, R & W's Demand 
for Arbitration. (See Exhibit F.) 
It is critical to note that Storey is entitled by Contract 7 4.3.8 (quoted above) tc 
receive notice of sufficient details regarding the NATURE, EXTENT, and LOCATION o: 
any alleged defects to conduct an investigation. Storey has received no notice, nt 
information, and has been completely unable to investigate the defects alleged by defendants. 
Mr. Campeas never responded. Defendants' counsel did respond and continued tc 
stonewall Storey. 
Februarv 15,2008 
Defendants' counsel was once again aslced in still another letter to provide details of 
the defects. 
2) Your clients are obligated by their contract with Storey to provide 
details in writing to Storey of any alleged defects. See my February 8, 
2008 letter to Mr. Campeas to which neither you nor he have made any 
substantive response. 
3) You have totally failed to ever state why, if details of alleged defects 
can be provided in a phone conversation, those same details cannot be 
provided in writing. 
STOREY CONSTRUCTION NC. 'S  Stanislaw Ashbaugh 
STATEMENT FOR STATUS CONFEFSNCE- 5 701 FlFiH AVE., SUITE 4400 SEATTLE, WA 981 04 
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4) Your clients have alleged nine defects and $2.5 million in damages. A 
telephone conversation is a totally inadequate forum for dealing with 
allegatiolls of that magnitude and complexity. 
5) If you give permission to my firm to record the telephone 
conversation, there might he a way for someone in my firm to 
participate. Will you give that permission? Absent a recording, a he- 
said/she-said dispute about what did and did not get said would no 
doubt ensue. (See Exhibit G.) 
Defendants once again refused to disclose any details of the NATURE, EXTENT, 
and LOCATION of the defects. They also refused to participate in a recorded 
I/ Pursuant to I.R.C.P.r, Storey has now served Interrogatories and Requestr for 
I/ Production. The 30 days for response has not yet expired. Storey is also in the process of 11 obtaining a commission and subpoenaing documents in the possession of LakeIFlato, the 
il project architects, located in San Antonio, Texas. 
I! Storey fully expects the need to take depositions. However, besides the defendants /I themselves, virtually ail of the persons who need to be deposed c m o t  be determined until 
I/ responses to the interrogatories and requests for production are provided, and subpoenaed 
I/ documents have been produced. 
I1 Storey has not received the details of any of the alleged defects as promised by 
I! Storey's contract. Storey has not received any information from defendants' counsel despite 
Il numerous requests. Storey has received nothing. Storey should be allowed to pursue the 
!I discovery provided by the Rules to obtain the information necessary to carry Storey's burden 
of proof and to he able to fairly respond to defendants' evidence. 
Defendants' counsel have threatened in writing to sue Storey's counsel. This is a threat unprecedented it? 
counsel's 40-yeas professional career. Storey's counsel has requested on several occasions that the threat be 
withdrawn. Defense counsel has refused to do so. Defendants' previous effot? to have Storey's counsel held in 
contempt was liltewise unprecedented. (See Exhibit H.) 
STOREY CONSTRUCTION I'NC.'S 
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ITS. Storey's Counsels' Calendars Cannot Accommodate 
a Trial Date in 60 to 90 Days. 
Separate and apart from the time needed to conduct necessary discovery, Storey's 
:ounsel have trial dates, including at least three in this court, discovery cut-off dates, and a 
!8-day (and no more) arbitration involving claims in excess of $30 million starting on 
;eptember 3,2008, that preclude a trial in 60 to 90 days. A much needed vacation was also 
)lamed for October because one in the summer is not feasible. 
The summary trial in this case will last an estimated six to nine days. If defendants 
nsist on a jury trial, the estimate of trial length needs to be doubled. 
The panel of arbitrators in the prior arbitration limited the parties to ten hearing days 
111d no more. Each day of the hearing lasted two hours longer per day than normal court 
lours. The extended hearing time resulted in 20 hours more of hearing time over the ten 
iays than would have been available in court. Those 20 hours equal three days more, i.e., if 
lie prior arbitration had been in court, it would have been 13 trial days. 
Realistically, early December is the earliest time this case can be tried, assuming the 
Zourt calendar can accommodate a case of this length at that time. 
111. Conclusion 
Storey Construction Inc.'s future viability depends on a successful outcome in this 
:ase. To force Storey to have to prove its resjudicata defense without being able to conduct 
reasonable discovery would be grossly unfair and prejudicial. Defendants have refused to 
:omply with their colltract obligations pursuant to GC 4.3.8 to provide Storey with written 
notice in "sufficient detail to enable [Storey] to investigate the matter." Defendants' counsel 
STOREY CONSTRUCTION NC. 'S Stanislaw Ashbaugh 
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Lave stonewalled efforts to accomplish a cooperative effort to obtain information. Discovery 
)iu.suallt to the Rules is Storey's only option. 
Dated this 7" day of April, 2008 
BY- 
R. Miles Stanislaw, ISB# 4912 
Christopher A. Wright, Pro Hac Vice 
Attorneys for Plaintiff Storey Construction Inc. 
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CERTIFICATE OF SERVICE 
The undersigned certifies under penalty of perjury, under the laws of the State of 
Washington that I am now and at all times herein mentioned, a resident of the State of 
Washington, over the age of 18 years, not a party to or interested in the above-entitled action, 
and competent to be a witness herein. i 
On the date given below I caused to be served in the manner noted copies of the I 
rollowing upon designated counsel: I 
Storey Construction Inc. 's Statement for A p i l 1 4 ,  2008 Status Conference i 
The Honorable Robert Elgee John D. Hanover 
Blaine County Court Kelly M. Donegan 
201 Second Ave. S., Suite 106 Peclcar & Abramson, P.C. 
Hailey, ID 83333 550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Edward Simon 
Attorney at Law 
The First Street Building 
180 West First Street, Suite 202 
P.O. Box 540 
ICetchum, ID 83340 
m Via U.S. Mail, first class, postage prepaid 1 
Via Federal Express, shipping prepaid I 
C] Via facsimile I 
m Via legal nlessenger I 
DATED this q* day of April, 2008. 
Mary ~ n t $ t a n ~ e l a n d  
Secretary to R. Miles Stanislaw 
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ONLINE FILING DEMAMD FOR ARB[TRATICNIMEDIATiOM FORM 
This concludes your filing. 
Thank you for submitting your cialm to the AAA. 
Your claim confirmation number is: 002-R84-TCT 
To institute proceedings, please send a copy of this form and the Arbitration Agreement to the opposing party. 
Yoxi: (ii~pijte hao Been iiieri in a!:coii:ance wih: Construction induslry Dispute Resolution Procedures 
?'hit. C:ai~;r he. 8.e~ Fiied For: Arbitration 
!Filing Fee. $8,000.00 
- 
Additional Claim Information 
Ciai~li hi:iuurti. $2,500,000.00 
Glairn Deacriplio!l: This claim arises out of defective construction andlor design of the improvements 
commonly referred to as Church Camp 2, located at Lot 20 and 21, North Fork Canyon 
Road. Barlow Subdivision, Blaine County, idaho (the "Property"). The Property consists 
of a main house and three guest cottages lhal have suffered problems, including but :lo( 
limited to the following: snow dams, roof faiiures, improper roof ventilation, water 
intrusion, improper ventilation of chimneys, underground waler leakage, surface 
drainage issues, improper stnrctural connections, and sheer wall failures. Each of fhese 
conditions have resulted from both constrqction and design deficiencies, errors and 
omissions. Claimant's investigalion Is ongoing and the list of defects and design errors 
set forth above is not intended to be a complete list. Claimant will amend Its dernand as 
to the defects and errors and damages related therelo. 
Arbltfa7ion Clause: Storey Contract. General Conditions Section 4.6.2 -"Claims shall be decided by 
arbitration which, unless the parties mutually agree otherwise, shall be in accordance 
with the Construction Industry Artration Rules of the American Arbihation Association 
currently in effect. The demand for arbitration shall be filed in wriing'wlth the other party 
to the Contract and with the American Arbilralion Assodalion, and a wpy shall be filed 
with the Architect.' 
iiearing iocaie RequeRed: Blaine County. ID 
Contract Dale: 07/21/2000 
N;... . rt~ber of Neu!:al~. 3 
- 
Claimant Representatives 
Ltly Reeves Trustee of Sun Valley Trust 
Type of Byainesn: Other 
. . . . . . . . . . . . . . .  ............ 
Name: 
......... ................... ........... ... 
. . Narnc. Kelly M. Donegan 
Campany ??arr!s: Lily Reeves Trustee of Sun Valley : Co!!>;lwy Narnr: Peckar & Abramson 
Trust Ad:!rP.ss. 550 S. Hope Streel, Suite 1655 
Aldrcss: C/O Steve Campeas Los Angeles. CA 90071 
8383 W~lshlre Blvd. rciff: 213-489-9220 
Beverly Hills, CA 9021 1 Fax/;. 21 3-489-921 5 
?'B!*: 310-652-0222 El!.isii: kdonegan@peckiaw.com 
F8xff.. 
. . . . . . . . . .  ......... E::!a;i: steve@mctsp.com 
:nc:uds in C:?p.jt.n: Company . . . . . .  
Respondent 
Storey Construction, Inc 
'Pypr: c i  Bcsi?t.is: Contractor 
'jnrne: 
C.OI?!:F?I:/ /I?:::e: Storey Construction. Inc 
Representatives 
filr:ll(l?ti7ocuments and Seninas';kdonegan',Locai Se t t ings~l ' e rnp~rd  Internet Filcs\C)LK 1 ii12:2007 
3a ... 
AAA .??JebFile 
Dddress: 323 Lewis Slreel, Suile L 




:nclude 1;> Captio~:. Company 
... . .. .... ,. .. 
To institute proceedings, please send a copy of this form and the Arbitralion Agreement to the opposing party. 
Your demand/subrnission for arbitrationlrnedialion was received by the American Arbiiralion Associalion on 
11/07/2007 al 19:l l  Eastern (US) time. 
file:/iC:!Uocumen~s and ~eitino,s'kdoncgan'~,l,ocal Settings,.Temporary Internet FilcsiOLK ... 1 1/12/2007 
33 
4.4.8 If a Ciaim refates to or is the subject of a mechanic's lien, the party asserting such Claim may proceed in accordance with 
applicable law to comply with the tien notice or filing deadlines prior to resolution of the Ciaim by the Architect, by dal ie f fe t .  
byarbitration. 
4.6 ARBITRATION 
4.6.1 Any Claim wising out of or related to the Contract, except Claims relating twaesthetic effect and except those waived as 
I 
provided for in Subparagraphs 4.3.10, 9.10.4 md 9.10.5, shall, after decision by the Architect or 30 days after submision of the . . . .  . Claim to the Architect, be subject to a r b i t r a t i o e ~ e ~  
I . . I 4.6.2 Claims W a U  be decided by arbitration which, unless the parties muhlally agree otherwise, shall 
be in acoordance wilb the Construction Industry Arbitration Rules of the American Arbitration Association cur r t ty  in e f f d .  
The demand for arbitration shall be filed in w~&g with the other pwty to the Contract and with the Amerjcao Arbitmion 
Association, and a copy shall be filed with the lurhjrecl. I 
4.6.3 A demand for arbitration $haU be made within the time limits specified in Subparagraphs 4.4.6 md 4.6.) as applicable, 
and in other cases within a reasonable t h e  &r the Claim bas wisen, and in no event shall it be made after lbe date when 
institution of legal or equitable proceedimgs based on such Ciaim would be baned by the applicable statute of limitations as 
determined pursuant to Paragraph 13.7. 
. . . . %s- 4.6.4 Limitation on Consolidation or Joinder. 
6".hl.t"L-- . . ' 
fs-hwh- . . . . , . wm-6 
6BRIK4'"'-- . . . . . . . . t E w & W m v . . ( h - Y P e s - - p  .. . . . . -  ' .  -w=+-* 
- m ~ a p n l - -  . . 
T R * D P ' " " v n - n t k n r w v  
& & & k p & f d - i s a p  
. , . . .  me& 
4.6.5 Claims and Timely Assertion of Claims. The party filing a notice of demand for arbitration must asseri in ihe demand 
all Claims then known to that party on which arbitration is pemined to be demanded. 
4.6.6 Judgment on Final Award. The award rendered by the arbitrator or arbitrators shall be final, and judgment may be 
entered upon it in accordance with applicable law in any court having jurisdiction thereox 

R MILES STANISLAW 
MSTANISV\W@LAWAS~ESULTS.COM 
Stanislaw Ashbaugh 
LAW AS RESULTS 
January 22, 2008 
VIA FACSIMILE AND US.  MAIL 
Kelly M. Donegan 
Peckar & Abramson, P.C. 
550 S. Hope Street, Suite 1655 
Los Angeles, CA 90071 
RE: Storey Construction Inc. v. Hanks 
'jha"k)ibifor your January 18, 2008 letter. It has bleared up confusion asfoliows: 
i )  A ~ ~ s t a i e d  in past corr@spondenceto you, your October 3, 2007 letter was NEVER, 
received by Storey. The reason it was not received is because it was a&dt@ssed 
to Storey's street address. Mail in Ketchum, Idaho is delivered to PO Boxes, not. 
street addresses. Your October 3rd letter references an investigation. Neither 
that letter nor the Demand for Arbitration contain any substantial details regarding 
the nature, extent or location of the alleged defects. Could you please provide us 
with a copy of the report resulting from the investigation? 
2) The AAA has confirmed by eriiail, copied to you, that on November 30" 
"Mr. Hanover stated that in order to attempt. to resolve the question of 
consolidation; a 50-day stay was requested." Your affidavit stated the stay was 
for settlement, not consolidation, but at least it is now confirmed that a stay is in 
place. 
There will be no objection to your admission pro-hac vice 
I was advised not to have verbal communication with your office because of your threat to sue 
me personally. Does that threat still exist? If not I would be pleased to discuss issues with 
you. 
Kelly M. Donegan 
January 22,2008 
Page 2 
Given the prior unilateral stay you obtained from AAA, I am requesting a stay of all litigatim 
and arbitration activity except for motions and supporting papers to be filed in conjunction with 
the March 4Ih hearing. The requested stay is until the court rules on motions noted for March 
4th. Please advise. 
Sincerely yours, 
'R. Miles Stanislaw 
EXHIBIT C 
3@ 
01.-20-2008 Il:13am From-Peckar & Ah 1 *41583T1320 1-861 P 002/002 F-316 
Peckar & Abrarnson 
A Professinnat Corporation. Adorneys & Counselors st Law 
550 Soulti Hope Street 
Suite 1655 














R. Mies Stanislaw 
Stanislaw Ashbaugh 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Re: Storey Construction v. Hanks, et af. 
Dear Mr. Stanislaw: 
Thank you for your correspondence dated January 22,2008. In response to your 
request for a copy of a report resulting for our investigation, wc do not have a fonnal 
report at this time. We will be happy to provide you with a copy of a11 docunlents 
prepared by our experts as a r d t  of our on-going investigation in preparation for 
expert witness depositions as required during the arbitration process. 
Withregatd to verbal communication with our office, we continue to believe that 
the on-going litigation is malicious and unfounded. The earlier "threar' was set forth 
simpIy to encourage you to reconsider the Wing of the Camplaint. As the Complaint 
was subsequently filed, we have now focused on the on-going litigation and arbitration 
proceedings. Once rhc litigation is resoIved we will determine w h e t h  a malicious 
prosecution action is wananted. In the meantime, it is ow hope that we can set that 
issue aside in an attempt to work together to resolvethe outstanding issues set forth in 
both the arbitration and court proceedings. 
It is our understanding that AAA is to set up a conference call between the parties 
this week. The prior unilarmal stay was requested for the benefit of a l l  parties 
including Storey Construction, as Storey Construction was not yet represented in rhe 
arbitration proceedings. However, we do not believe a further stay benefits the parties 
at this time. It is likely that the only activity that will occur prior to the March 4,2008 
hearing will be the selection of an arbitrator and potentially an initial discussion with 
the arbitrator. We beIicve that arbitration is the proper forum for all disputes, and that 
rhc proceedings should not be delayed further. 
I Plmse feel h e  to call me with any questions.. 
cc: Edward Simon, Esq. 
.mmbU01m. 






LAW AS RESULTS 
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T 206386 5900 / F 206 344 7400 1 WWWLAWASRESULTSCOM 
R. MILES STANISLAW 
MSTANISLAW~~AWASRESULTSCOM 
January 30,2008 
VIA FACSIMILE AND U.S. MAIL 
Kelly M. Donegan 
Peckar & Abramson, P.C. 
550 S. Hope Street, Suite 1655 
Los Angeles, CA 90071 
RE: Storey Construction Inc. v. Hanks 
Dear Ms. Donegan: 
This will acknowledge receipt of your January 29, 2008 letter wherein you refused to provide 
Storey with any details of the nature, extent, or location of any of the defects alleged in your 
unsigned Demand for Arbitration. That information was specifically requested by me from you 
in my letter of January 22, 2008. 
On January 9, 2008, you signed an affidavit under oath and under penalty of perjury, which 
stated in Paragraph No. 5: 
That the arbitration proceeding initiated [by Hanks, Wilson and 
Reeves] in November, 2007 is currently stayed through mid-January to allow 
the parties to engage in settlement discussions. 
There have been absolutely no  settlement discussions of any kind whatsoever. It is totally 
impossible to even consider the subject of settlement when you refuse to provide any 
information at all regarding the alleged defects. 
In order to avoid exacerbation of the abuse of process, which Storey contends has already 
occurred and to avoid implicating I.R.C.P. 11, request is again respectfully made for details 
regarding the nature, extent, and location of the alleged defects. 
Please advise. 
R. Miles Stanislaw 

R MILES STANISLAW 
MSTANISlAW@LAWASRESULTS.COM 
h < 3 
StanislawAshbaugh 
LAW AS RESULTS 
February 4, 2008 
VIA FACSIMILE AND U.S. MAIL 
Kelly M. Donegan 
Peckar & Abramson, P.C. 
550 S. Hope Street, Suite 1655 
Los Angeles, CA 90071 
RE: Storey Construction Inc. v. Hanks 
Dear Ms. Donegan: 
If, as your January 30, 2008, letter indicates, you are "willing to provide you [Storey] with and 
(sic) details of the nature, extent or [and] location of any of the defects alleged in the Demand 
for Arbitration," please do so at your earliest convenience. 
Sincerely yours, 
R. Miles Stanislaw 
EXHIBIT F 
3 12 
stanislaw ~shbaugh 'v' 
LAW AS RESULTS 
February 8, 2008 
. . 
-. 
VIA FACSIMILE AND U.S. MAIL 
R MILES STANISLAW 
~ L A W @ I A W A S R E S U L T S G O M  
Sun Valley Trust 
c/o Meschures Campeas Thompson & Snyder 
760 N. La Cienega Boulevard 
Los Angeles, CA 90069 
Attn: Steven J. Campeas 
RE: Storey Construction Inc. v. Hanks, eta/. 
Dear Mr. Campeas: 
Tom Hanks, Rita Wilson and Lily Reeves.("H, W & R") have filed a Demand for Arbitration 
against Storey Construction Inc. ("Storey"). H, W & R seek $2.5 million from Storey. 
H, W & R's Arbitration Demand relies on a contract dated March 6, 2001 ("Contract"). 
That Contract at 18 (e) states as follows: 
18. Miscellaneous. 
(e) Any notice required or permitted hereunder shall be given to 
the respective parties at the addresses set forth below: 
If to Owner: 
Sun Valley Trust 
c/o Meschures Campeas Thompson & Snyder 
760 N. La Cienega Boulevard 
Los Angeles, CA 90069 
Attn: Steven J. Campeas 
Phone: (31 0) 652-0222 




With a copy to: 
Bloom, Hergott, Diemer and Cook, LLP 
150 So. Rodeo Drive, Third Floor 
Beverly Hills, CA 9021 2 
Attn: Tina J. Kahn 
Phone: (31 0) 859-6833 
Fax: (31 0) 860-6833 
I am now writing to you as the person designated in the Contract to receive notices. 
H, R & W's Arbitration Demand alleges several so-called construction defects. On several 
occasions I have written to H, R & W's counsel, Kelk Donegan, and requested details of the 
nature, extent, and location of the so-called defects that are alleged. Thus far, Ms. Donegan 
has totally and completely refused to provide any details whatsoever. 
The Contract requires that Storey be furnished with "sufficient detail to enable [Storey] to 
investigate the matter." Specifically, Contract n 4.3.8 states: 
Injury or Damage to  Person or Property. If either party to the 
Contract suffers injury or damage to person or property because of an act or 
omission of the other party, or of others for whose acts such party is legally 
responsible, written notice of such injury or damage, whether or not insured, 
shall be given to the other party within a reasonable time not exceeding 21 
days after discovery. The notice shall wrovide sufficient detail to enable the 
other warty to investiaate the matter. (Emphasis added.) 
Contract 'provisions fl 4.3.2, 12.2.2.1, and Addendum fl 10 impose similar obligations on 
H, R, & W to furnish Storey with information. Storey has received absolutely nothing by way 
of detail or information. 
H, R & W has totally failed to comply with any of these Contract provisions, yet H, R & W rely 
on the contract in which these provisions are contained to assert their right to  arbitrate their 
$2.5 million demand. H, R & W's use of Ms. Donegan as a shield in an effort to avoid their 
contract obligations to furnish details and information is increasing the amount of Storey's 
damages in the pending abuse of process suit. 
February 0,2008 
Page 3 
R. Miles Stanislaw I 
B 
Demand is now made on you, as the person designated in the contract to receive notice to 
H, R, & W, to provide Storey with the details of the nature, extent, and location of the so- 
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R. MILES STANISLAW 
MSTANISIAW@IAWASRESULTS.WM 
~tan i s l aw~shbaugh '~ '  LAWAS RESULTS 
February 15, 2008 
VIA FACSIMILE AND U.S. MAIL 
Kelly M. Donegan 
Peckar & Abramson, P.C. 
550 S. Hope Street, Suite 1655 
Los Angeles, CA 90071 
RE: Storey Construction Inc. v. Hanks 
Dear Ms. Donegan: 
Your continued suggestion that I have a telephone conversation with both you and 
Mr. Hanover is made in bad faith, and once again, brings into question your veracity for the 
following reasons: 
1) You have threatened in writing to sue me personally. I have made written requests 
that you withdraw that threat. You have refused. I have informed you several times 
that on advice of counsel I have been advised not to have telephone conversations 
with you so long as your threat to sue me remains. 
2) Your clients are obligated by their contract with Storey to provide details in writing to 
Storey of any alleged defects. See my February 8, 2008 letter to Mr. Campeas to 
which neither you nor he have made any substantive response. 
3) You have totally failed to ever state why, if details of alleged defects can be provided 
in a phone conversation, those same details cannot be provided in writing. 
4) Your clients have alleged nine defects and $2.5 million in damages. A telephone 
conversation is a totally inadequate forum for dealing with allegations of that 
magnitude and complexity. 
5) If you give permission to my firm to record the telephone conversation, there might be 
a way for someone in my firm to participate. Will you give that permission? Absent a 
recording, a he-saidlshe-said dispute about what did and did not get said would no 
doubt ensue. 
Should you choose to continue to hide the ball regarding the so-called defects you have 
alleged, there will be ways to deal with your recalcitrance in the future. 
R. Miles Stanislaw 
EXBTBPT HI 
3eq 
Mary Ann Stangeland 
From: Donegan, Kelly M. [KDonegan@pecklaw,com] 
Sent: Friday, December 14, 2007 6:13 PM 
To: Miles Stanislaw 
Cc: Hanover, John D. 
Subject: Lily Reeves adv. Storey Construction 
Dear Mr. Stanislaw: 
We received your correspondence to John Hanover dated December 13, 2007, and the attached 
Complaint. As you know, the prior arbitration was a breach of contract action, while the 
current action results from the discovery of latent defects. The two actions are 
completely separate and distinct, and in no way attempt to relitigate the prior 
proceedings. 
If you do go forward and file the proposed Complaint, we have been authorized by our 
clients to pursue both yourself and Storey to the full extent possible, including claims 
for malicious prosecution and improper conduct. 
Notwithstanding the above, we do agree with the statements in your correspondence 
regarding settlement. In fact, we send a demand letter to Mr. Storey requesting a 
conference call to discuss the issues in the case prior to filing the arbitration demand. 
Mr. Storey failed to respond, and as a result, the demand was filed. We welcome the 
opportunity to discuss this case with you and/or your client. In that vein, we would like 
to set up a conference call on Monday, December 17 or Tuesday, December 18. Please let us 
know your availability for those dates. Thank you. 
Kelly M. Donegan, Esq. 
Peckar & Abramson, P.C. 
550 S. Hope St. 
Suite 1655 
Los Angeles, CA 90071 
te1.213.489.9220 
fax.213.489.9215 
NOTICE: This e-mail message and any attachment to this e-mail message contain confidential 
information that may be legally privileged. If you are not the intended recipient, you 
must not review, retransmit, convert to hard copy, copy, use or disseminate this e-mail or 
any attachments to it. This e-mail is covered by the Electronic Communications Privacy 
Act, 18 U.S.C. Sections 2510-2521 and is legally privileged. The information contained in 
this e-mail is intended only for use of the individual or entity named above. If the 
reader of this message is not the intended recipient, or the employee or agent responsible 
to deliver it to the intended recipient, you are hereby notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you have received 
this e-mail. in error, please notify us immediately by return e-mail. Please note that if 
this e-mail message contains a forwarded message or is a reply to a prior message, some or 
i all of the contents of this message or any attachments may not have been produced by Peckar & Abramson, P.C. 
! The typewritten signature included with this e-mail is not an electronic signature within 
the meaning of Electronic Signatures in Global and National Commerce Act or any other law 
of similar import, including without limitation, the Uniform Electronic Transactions Act, 
as the same may be enacted in any State. 
IN THE DiSTRiCT COURT OF THE FIFTH JUDlClAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
HON ROBERT J .  ELGEE, DISTRICT JUDGE IOLJWN DRAGE. Cleric of the Coull 
Li~idsay Fiscus, Dep~lly Cierk 
Susan Israel, Court Reporles 
bl/ CD: I S c o ~ t n t e l - :  4:07 p a / S  
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R. Miles Stanislaw, IS% #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98 104 
Phone: (206) 386-5900 
F a :  (206) 344-7400 
Christopher A. Wright, Pro Hac Vice 
Stailislaw Ashbaugh, LLP 
70 1 Fifth Avenue, #4400 
Seattle, WA 98 104 
Telephone: (206) 386-5900 
Facsimile: (206) 344-7400 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
8 Attorlieys for Plaintiff 
Plaintiff. 
STOREY CONSTRUCTION INC., 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 




FILED: 7-\ b -0% 
i 
R ?  
Deputy Clerk 
COMMISSION (LETTER ROGATORY) 
TO: Clerk of the Couxl 
Bexar County District Court 
100 Dolorosa 
San Antonio, TX 78205 
COMMISSION (LETTER ROGATORY) - 1 Stanislaw Ashbaugh 
701 FIFTH AVE., SUITE 4400 n 1 1 SEATTLE, WA98104 
T. 206.386.5900 206.344.7400 
1 
4 LalteIFlato Architects Inc., domiciled in San Antonio, Texas, on Monday, May 12, 2008, at II I 
In the Fifih Judicial Disirict of the State of Idaho, County of Blaine, there is pending 
2 
3 
the above-numbered and entitled cause; and, it appears to this Court that the just 
determination of the issues presented in that matter require the records deposition of 
7 referred to as "Church Camp - 2" whose reputed owner is Sun Valley Trust, Lily Reeves 11 
5 
6 
acting as Trustee, and whose principal occupants are Tom Hanlts and Rita Wilson. 1 
9 a.m., and that they be commanded to appear and produce the following: 
"Property" means a residential compound located in Blaine County, Idaho, commonly 
I1 1) With respect to the property, produce all documents that relate or refer to the 
l o  I/ following: 
a) Snow dams; 
b) Roof failures; 
c) Improper roof ventilation; 
d) Water intrusion; 
e) Improper ventilation of chimneys; 
Underground water leakage; 
g) Surface drainage issue; 
h) Improper structural connection; and 




i) Sheer wall failures; and 
j) Any other defects you allege not included in a tlxough i. 
2) With respect to the property, produce all documents that relate or refer to 
24 
COMMISSION (LETTER ROGATORY) - 2 Stanislaw Ashbaugh 
701 FIFTH AVE,SUITE 4400 
SEAJTLE, WA 981 04 
T 206 386 5900 F 206 344 7400 
maintenance or repair work performed since August 2003. I 
With respect to the property, produce all documents that relate or refer to any 
involvement that any person or firm has had with the property since August 2003 
relating or referring to defects. I 
With respect to the property, produce all documents that relate or refer to any 
person or firm that entered the property since August 2003 for the purpose of 
inspection of any work performed by Storey Construction Inc. I 
Produce all insurance agreements and documents related to any potential or actual 
claim for property damage to the subject property. 
Produce all documents, contracts, agreements, bills, invoices, and correspondence 
that relate or refer to any maintenance, construction, or repair services performed 
at or for the property since August 2003. 
Produce dl documents that relate or refer to any investigation, proposed 
investigation, repair, scope of repair, proposed repair, test, proposed test, 
mot~itoring, proposed monitoring pertaining to the property. 
Produce any log or other document maintained by Intermountain Security Inc 
that indicates or identifies the name of any person or company that has entered the 
property since August 2003. 
Produce all documents prepared or maintained since August 2003 by an> 
caretaker for the property. 
Produce a curriculum vitae or resume for any person or company retained as ar 
expert in coimection with any defect at the property. 
COMMISSION (LETTER ROGATORY) - 3 Stanislaw Ashbaugh 1 - 
701 FIFTH AVE., SUITE 4400 
SEATTLE, WA 981 04 
T. 206.3865900 206.344.7400 I 
12) Produce the projectljob file for any expert retained with respect to any defect a1 
the property. 
13) Produce all documents that you have authored or received that contain any 
referelice or comment with respect to any defect at the property. 
14) Produce all plans, drawings, specifications, project manuals, request f o ~  
proposals, repair instructions, repair requirements, and all other similar document5 
that have been prepared since August 2003 and relate or refer to the property. 
15) Produce all docun~ents that relate or refer to any communication you have hat 
with Tom Hanks, Rita Wilson, Lily Reeves and any of their empioyees, 
representatives, or agents including their attorneys since October 2003. 
16) Produce all documents that relate or refer to any communicatioli you have hac 
with American Arbitration Association since September 2007. 
It is, therefore, requested that you assist this Court in serving the interest of justice 
and this Court hereby appoints you as Commissioner to issue a deposition subpoena duce: 
tecum on LalteIFlato Architects Inc. through their duly authorized agent, David Lake, at 31 1 
Third Street, Suite 200, Sari Antonio, TX 78205, ordering them to produce on or befort 
May 12, 2008, the above-mentioned documents at Bracewell & Giuliani LLP, 800 One 
Alalno Center, 106 S. St. Mary's Street, San Antonio, TX 78205, to be used in the defense 
of the above-captioned matter. 
This Court is ready and willing to extend the same courtesies in any Court of you: 
State in a similar case when required. 
COMMISSION (LETTER ROGATORY) - 4 Stanislaw Ashbaugh 
701 FlFiH AVE.. SUITE 4400 
SEATTLE, WA 981 04 
T. 206.386.5900 F. 206.344.7400 
,2008. DONE IN OPEN COURT this C day of 
Presented by: 
STANISLAW ASHBAUGH 
Christopl~er A. wrkht ,  Pro IIac Vice 
Attorneys for Plaintiff 
COMMISSION (LETTER ROGATORY) - 5  Stanislaw Ashbaugh 
701 FIFlH AVE, SUITE 4400 
SEATLE, WA 981 04 
T 70fi ~ R R  5900 F v n f i  344  7400 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this day of , 2008, 
:aused a true and correct copy of the above and foregoing instrument to be served upon th 
ollowing in the manner indicated below: 
Commission (Letter Rogatory) 
R. Miles Stanislaw, ISB# 4912 Via U.S. Mail, first class, postage prepais 
Stanislaw Ashbaugh Via Federal Express, shipping prepaid 
701 Fifth Avenue, Suite 4400 Via Facsimile 
Seattle, WA 98104 C] Via Legal messenger 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
DISTRICT COURT CLERTC 
By: - 
Deputy Clerlc 
ZOMMISSION (LETTER ROGATORY) - 6  Stanislaw Ashbaugh 
701 FIFTH AVE.. SUITE 4400 
SEATTLE, WA 981 04 
T. 206.386.5900 206.344.7400 
R. Miles Stanislaw, ISB #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Christopher A. Wright, Pro Hac Vice 
Stanislaw Asl~baugh, LLP 
701 Fifth Avenue, #4400 
Seattle, WA 98104 
Telephone: (206) 386-5900 
Facsimile: (206) 344-7400 
' A P R ' i 6 2 0 0 8 ,  14 
I 
Jalynn Orage, Clerk Distr~cr 
OOuil Blaine Counfy, Idaho --- 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
Plaintiff, i COMMISS1ON 
STOREY CONSTRUCTION INC., 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
Defendants. 
FILED: C-Ib -0% . 
Deputy Clerk 
I 
NO. CV 2007-1043 
COMMISSION 
TO: Clerk ofthe Court 
Superior Court of the State of California, County of Los Angeles 
Stanley Mosk Courtliouse 
Central District 
11 1 N. Hill St. 
Los Angeles, CA 90012 
COMMISSION - 1 0 R 1 6 1 N A L stanislaw Ashbaugh 701 FIF lH  AVE., SUITE 4400 




5 Meschures, Campeas, Thompson and Snyder, domiciled in Beverly I-fiils, California, on II 
In the Fifth Judicial District of the State of Idaho, County of Blaine, there is pending 
the above-numbered and entitled cause; and, it appears to this Court that the just 
6 May 19,2008, at 9 a.m., and that they be comlnanded to appear and produce the following: I /  
I1 "Property" means a residential compound located in Blaine County, Idaho, commonly 
8 referred to as "Church Camp - 2" whose reputed owner is Sun Valley Trust, Lily Reeves II 
9 acting as Trustee, and wl~ose principal occupants are Tom Hanks and Rita Wilson. II 
l o  I! 1) With respect to the property, produce all documents that relate or refer to the 
following: 
a) Snow dams; 
b) Roof failures; 
c) Improper roof ventilation; 
d) Water intrusion; 
e) Improper ventilation of chimneys; I 
f )  Underground water leakage; I  
g) Surface drainage issue; 
h) Improper structural connection; and 
i) Sheer wall failures; and I 
j) Any other defects you allege not included in a through i. 1 
Stanislaw Ashbaugh 
701 FIFTH AVE., SUITE 4400 
SEATTLE, WA 981 04 
With respect to the property, produce all documents that relate or refer to 
substandard or defective work performed by Storey Constructioil Inc. or any of its 
subcontractors. I 
With respect to the property produce, produce all documents that relate or refer to 
maintenance or repair work performed since August 2003. I 
With respect to the property, produce all documents that relate or refer to any 
involvement that any person or firm has had with the property since August 2003 
relating or referring to defects. 
With respect to the property, produce all docurnellts that relate or refer to ally 
person or firm that entered the property since August 2003 for the purpose of 
inspection of any work performed by Storey Construction Inc. 
Produce all insurance agreements and documents related to any potential or actual 
claim for property damage to the subject property. 
Produce all documents, contracts, agreements, bills, invoices, and correspondence 
that relate or refer to any maintenance, construction, or repair services performed 
at or for the property since August 2003. 
Produce all documents that relate or refer to any investigation, proposed 
investigation, repair, scope of repair, proposed repair, test, proposed test, 
monitoring, proposed monitoring pertaining to the property. 
Produce any log or other document maintained by Intermountain Security Inc. 
that indicates or identifies the name of any person or company that has entered the 
property since August 2003. 
COMMISSION - 3 Stanislaw Ashbaugh 
701 FlFlH AVE.. SUITE 4400 1 
caretaker for the property. I 
11) Produce a curriculum vitae or resum6 for any person or company retained as an 
expert in connection with any defect at the property. 
12) Produce the projectijob file for any expert retained with respect to any defect at 
the property. 
13) Produce all documents that you have authored or received that contain any 
reference or comment with respect to any defect at the property. 
14) Produce ail plans, drawings, specifications, project manuals, request for 
proposals, repair instructions, repair requirements, and all other similar documents 
that have been prepared since August 2003 and relate or refer to the property. 
15) Produce all documents that relate or refer to any communication you have had 
with Tom Hanks, Rita Wilson, Lily Reeves and any of their employees, 
representatives, or agents including their attorneys since October 2003. 
16) Produce all documents that relate or refer to any communication you have had 
with American Arbitration Association since September 2007. 
It is, therefore, requested that you assist this Court in serving the interest of justice, 
and this Court hereby appoints you as Commissioner to issue a deposition subpoena duces 
tecu~n on Meschures, Campeas, Thompson and Snyder through, Steven J. Campeas, ordering 
them to produce 011 or before May 19, 2008, the above-mentioned documents at Monteleone 
& McCrory, LLP, 725 South Figueroa Street, Suite 3200, Los Angeles, CA 90017, to be used 
in the defense of the above-captioned matter. 
COMMISSION - 4 Stanislaw Ashbaugh 
701 FIFTH AVE., SUITE 4400 
SEAITLE. WA 981 04 
T 206.386.5900 F 206.344.7400 
.A 
This Court is ready and willing to extend the same courtesies in any Court of your 
State in a similar case when required. 
DONE IN OPEN COURT this & day of 4 ,2008. 
Presented by: 
STANISLAW ASHBAUGH 
R. Miles Stallis 
Christopher A. wrigS7_*t, Pro Hac Vice 
Attorneys for Plaintiff 
COMMISSION - 5 Stanislaw Ashbaugh 
701 FIFTH AVE., SUITE 4400 
SEATTLE, WA 98104 
T~ 206.386.5900 F. 206.344.7400 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this day of 1 , 2008, 1 
caused a true and correct copy of the above and foregoing instrument to be served upon the 
following in the manner indicated below: 
Comnzission 
R. Miles Stanislaw, ISB# 4912 Cjj/ Via U.S. Mail, first class, postage prepaid 
Stanislaw Ashbaugh Via Federal Express, shipping prepaid 
701 Fifth Avenue, Suite 4400 Via Facsimile 
Seattle, WA 98 104 Via Legal messenger 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
II DISTRICT COURT CLERK 
COMMISSION - 6 Stanislaw Ashbaugh 
701 FIFTH AVE., SUITE 4400 
SEATTLE, WA 981 04 
STATE OF IDAHO, IN AND FOR BLAINE COUNTY 
STOREY CONSTRUCTION INC., 1 




TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY ) MODIFIED SCHEDULING ORDER ON 
REEVES, ) ISSUE OF THE APPLICABILITY OF RES 
JUDICATA TO CLAIMS FOR LATENT 
Defendant DEFECTS 
The Court has determined the following briefing schedule and hearing date for the 
above matter: 
Storey Construction Brief due by May 14,2008 
Tom Hanks and Rita Wilson Response Brief due by May 30,2008 
Storey Construction Reply Brief due by June 12,2008 
Hearing to be held on June 19,2008 at 2 p.m. if both counsel are available on that 
date. Please call clerk and advise if counsel are not available 
1 
MODIFIED SCHEDULMG ORDER ON ISSUE OF THE APPLICABILITY OF RES JUDICATA TO 
CLAIMS FOR LATENT DEFECTS 3 3";i5 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this &ay of April, 2008,I caused to be served a 
true copy of the foregoing SCHEDULING ORDER, document by the metliod indicated 
below, and addressed to each of the following: 
R. MiIes Stanislaw 
Christopher Wright 
Statlislaw Ashbaugh LLp 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
John D. Hanover 
Kelly M Donegal 
Peckar & Abrarnson, P.C. 
550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Edward Simon 
PO Box 540 
Ketchum, ID 83340 
4 , s .  Mail, Postage Prepaid - 
- Hand Delivered 
- Overnight Mail 
- FAX 
&.s. Mail, Postage Prepaid - 
- Hand Delivered 
- Overnight Mail 
- FAX 
~ u . s .  Mail, Postage Prepaid 
Hand Delivered - 




MODIFIED SCHEDULING ORDER ON ISSUE OF THE APPLICABILITY OF RES JUDICATA TO 
CLAIMS FOR LATENT DEFECTS 
R. Miles Stanislaw, ISB #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Christopher A. Wright, Pro Hac Jfice 
Stanislaw Ashbaugh, LLP 
701 Fifth Avenue, #4400 
Seattle, WA 98104 
Telephone: (206) 386-5900 
Facsimile: (206) 344-7400 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
Plaintiff, 
STOREY CONSTRUCTION INC., 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
NO. CV 2007-1043 
ORDER TO SUBPOENA 
MESCHURES, CAMPEAS, 
THOMPSON AND SNYDER 
DOCUMENTS ON COMMISSION 
Defendants. I I 
This matter having come on for hearing upon Plaintiffs motion for an order for the 
Docuinents on Commission, and the Court having considered Plaintiffs Motion and 
Affidavit of Christopher A. Wright and the attached exhibit, and the records and files of this 
11 case, and having determined that it is appropriate to enter an order subpoenaing documents in 
this matter, now, therefore, i 
ORDER TO SUBPOENA MESCHURES, Stanislaw Ashbaugh 
CAMPEAS, THOMPSON AND SNYDER 701 F I R H  AVE., SUITE 4400 EAVLE, WA 981 04 
DOCUMENTS ON COMMISSION - 1 206,386.5900 206.344.7400 ORIGINAL 
1 
4 Suite 500, Beverly Hills, CA 9021 1, to appear and produce any and all documents in any I1 
IT IS HEREBY ORDERED that a commission is issued to the Superior Court of the 
2 
3 
State of California, County of Los Angeles, for the issuance of a subpoena directing the 
Custodian of Records of Meschures, Campeas, Thompson and Snyder, 8383 Wilshire Blvd., 
5 
6 
I) With respect to the property, produce all documents that relate or refer to the 1 
way related to the following: 
"Property" means a residential compound located in Blaine County, Idaho, commonly 
7 
8 
referred to as "Church Camp - 2" whose reputed owner is Sun Valley Trust, Lily Reeves 
acting as Trustee, and whose principal occupants are Tom Hanks and Rita Wilson. 
b) Roof failures; I 
10 
1 1  
c) Improper roof ventilation; 
d) Water intrusion; 
following: 
a) Snow dams; 
e) Improper ventilation of chimneys; I 
E) Underground water leakage; 
g) Surface drainage issue; 
h) Improper structural connection; and 
i) Sheer wall failures; and 
j ) Any other defects you allege not included in a through i. I 
23 / /  subcontractors. I 
21 
22 
2) With respect to the property, produce all documents that relate or refer to 
substandard or defective work performed by Storey Construction Inc. or any of its 
Stanislaw Ashbaugh 
701 FIFTH AVE.. SUITE 4400 
SEATTLE, WA 981 04 
24 ORDER TO SUBPOENA MESCI-IURES, 
CAMPEAS, THOMPSON AND SNYDER 
DOCUMENTS ON COMMISSION - 2 
3) With respect to the property produce, produce all documents that relate or refer to 
maintenance or repair work performed since August 2003. 
4) With respect to the property, produce all documents that relate or refer to any 
involvement that any person or firm has had with the property since August 2003 
relating or referring to defects. 
5) Wit11 respect to tlle property, produce all documents that relate or refer to any 
person or firm that entered the property since August 2003 for the purpose of 
inspection of any work performed by Storey Construction Inc. 
6 )  Produce all insurance agreements and documents related to any potential or actual 
claim for property damage to tile subject property. 
7) Produce all documents, contracts, agreements, bills, invoices, and correspondence 
that relate or refer to any maintenance, construction, or repair services performed 
at or for the property since August 2003. 
8) Produce all documents that relate or refer to any investigation, proposed 
investigation, repair, scope of repair, proposed repair, test, proposed test, 
monitoring, proposed monitoring pertaining to the property. 
9) Produce any log or other document maintained by Intermountain Security Inc. 
that indicates or identifies the name of any person or company that has entered thc 
property since August 2003. 
10) Produce all documents prepared or maintained since August 2003 by any 
caretaker for the property. 
1 1) Produce a curriculuil~ vitae or resum6 for any person or company retained as an 
expert in connection wit11 any defect at the property. 
ORDER TO SUBPOENA MESCHURES, 
CAMPEAS, THOMPSON AND SNYDER 
DOCUMENTS ON COMMISSION - 3 
Stanislaw Ashbaugh 
701 FIFTH AVE., SUITE 4400 
SEATTLE. WA 981 04 
12) Produce the projectljob file for any expert retained with respect to any defect at 
the property. 
13) Produce all documents that you have authored or received that contain any 
reference or comment with respect to any defect at the property. 
14) Produce all plans, drawings, specifications, project manuals, request for 
proposals, repair instructions, repair requirements, and all other similar document: 
that have been prepared since August 2003 and relate or refer to the property. 
15) Produce all docuinents that relate or refer to any commu~~ication you have had 
with Tom Hanks, Rita Wilson, Lily Reeves and any of their emnployees, 
representatives, or agents including their attorneys since October 2003. 
16) Produce all documents that relate or refer to any communication you have had 
with American Arbitration Association since September 2007. 
[c day ,2008. A r T ~  3 / f i  DONE IN OPEN COURT this 
/ Presented by: 
ORDER TO SUBPOENA MESCHURES, 
CAMPEAS, THOMPSON AND SNYDER 
DOCUMENTS ON COMMISSION - 4 
Stanislaw Ashbaugh 
701 FIFTH AVE., SUITE 4400 
SEATILE, WA 981 04 
T. 206.386.5900 206.344.7400 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this & day of , 2008, I 
aused a true and correct copy of the above and foregoing instrument to be served upon the 
,llowing in the manner indicated below: 
Order to Subpoena Meschures, Campeas, Thompson and Snyder Docuntents on 
R. Miles Stanislaw, ISB# 4912 ~ Via U.S. Mail, first class, postage prepaid 
Stanislaw Ashbaugh rn Via Federal Express, shipping prepaid 
701 Fifth Avenue, Suite 4400 0 Via Facsin~ile 
Seattle, WA 98104 rn Via Legal messenger 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
DISTRICT COURT CLERK 
By: ,-- 
Deputy Clerk 
3RDER TO SUBPOENA MESCHUaS,  
ZAMPEAS, THOMPSON AND SNYDER 
DOCUMENTS ON COMMISSION - 5 
Stanis law Ashbaugh 
701 FIFTH AVE., SUITE4400 







11 550 South Hooe Street. suite 1655 
Edward Simon (ISB #1866) 
P.O. Box 540 
Ketchum, ID 83340 
Telephone: (208) 726-2200 
Facsimile: (208) 489-9215 
4 
5 
John D. Hanover 
Kelly M. Donegan 
PECKAR & ABRAMSON. P.C. 
8 Attorneys for Defendants Tom Hanks, Rita 1 1 Wilson and Lily Reeves 
6 
7 
lo ll IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
Los Angeles, kalifomii 90071 
Telephone: (21 3) 489-9220 





DEFENDANT FUTA WILSON'SMOTION 
FOR PROTECTIVE ORDER 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 




19 11 COMES NOW the Defendant above named, by and through her attorneys of record; 
- 
18 
20 Peckar & Abramson, P.C. and Edward Simon, and pursuant to Rule 26(c) of the IdahoRulesof I I 
VS. 
TOM HANKS and RITA WILSON, Husband 
and Wife; and LILY REEVES, 
(Affidavit of Kelly M. Donegan filed 
concurrently herewith) 
Defendants. 
23 Production of Documents ("RFP"). Said motion is based upon the grounds that the disovery I/ 
Date Action Filed: December 2 1,2007 
21 
22 
24 propounded seeks information that is outside the scope of the res judicata issue to whidi to case is I I 
Civil Procedure, moves the Court for a Protective Order limiting the scope of discoveq, 
specifically limiting the scope of Special Interrogatories ("Interrogatories") and Requests for 
25 currently limited, adds and undue burden or expense on Defendant as it seeks discoveqon mMers I I 
26 that are not at issue, and seeks the disclosure of expert witness information that does naicurrently /I 
27 exist as an expert witness with respect to construction issues has not been retained to tpriify aiirial I I 
28 at this time. This Motion is supported by the Affidavit of Counsel, filed concurrently hiewith I I 3\-rQ 

































04:tPpa From-Peckar b nnrsneon 
1-000 P.008/004 F-GI 8 
and il~c record ~ n d  iile herein- 
O A  &gum& is requbad. 
.~,F,oA, 4% \c\nrkrfl &^/ \8&t;~lr- &v- a 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 29Ih day of April, 2008, I caused a true and 
correct copy of DEFENDANT RITA WILSON'S MOTION FOR PROTECTIVE 
ORDER, to be forwarded with all required charges prepaid, by the method(s) indicated 
below, to the following person(s): 
R. Miles Stanislaw Hand deliver 
Stanislaw Ashbaugh, LLC U.S. Mail 
701 5th Ave., Suite 4400 Facsimile 
cl 
Seattle, WA 98104 Federal Express 
 Michelle L. Smith 
R. Miles Stanislaw, ISB #4912 
Christopher A. Wright, Pro &c Vice 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Attorneys for Plaintiff 
MAY 1 4 2008 
court Blaine C o m t ~ ,  Idaho 
(N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 




STOREY CONSTRUCTION INC.'S 
MOTION TO BAR ARBITRATION 
ON BASIS OF RES JUDICATA 
STOREY CONSTRUCTION INC., NO. CV 2007-1043 
14 
15 
(1 COMES NOW Plaintiff Storey Construction Inc and hereby moves the Court to bar 18 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
16 
li Defendants from proceeding with an arbitration pending under American Arbitration 19 
Defendants. 




order permanently staying said arbitration. 
The Motion is based on the records and pleadings herein and the Memorandum in 
23 
Support and Affidavit of Gary Storey filed herewith. 
24 STOREY CONSTRUCTION INC.'S MOTION Stanislaw Ashbaugh 
TO BAR ARBITRATION ON BASIS OF RES 701 FIFTH AVE., SUITE 4400 
SEATTLE. WA 981 04 
,JUDICATA- 1 T 206.386.5~00 F 206.344.7400 nQlClr\tAl 
3 9  
Dated this 13th day of May, 2008 
-J- 
R. Miles Stanislaw, ISB# 4912 
Christopher A. Wright, Pro Hac Vice 
Attorneys for Plaintiff Storey Construction Inc. 
STOREY CONSTRUCTION INC.'S MOTION 
TO BAR ARBITRATION ON BASIS OF RES 
JUDICATA- 2 
Stanislaw Ashbaugh 
701 FlFiH AVE., SUITE 4400 
SEATILE, WA 981 04 
T. 206.386.5900 F 206.344.7400 
CERTIFICATE OF SERVICE 
I1 The undersigned certifies under penalty of perjury, under the laws of the State of 11 Washington that I am now and at all times herein mentioned, a resident of the State of 1 
I1 Washington, over the age of 18 years, not a party to or interested in the above-entitled action, 
and competent to be a witness herein. I 
11 On the date given below I caused to be served in the manner noted copies of the I 
11 following upon designated counsel: I 
Storey Construction Inc. 's Motion to Bar Arbitration on Basis of Res .Judicata 1 
The Honorable Robert Elgee John D. Hanover 
Blaine County Court Kelly M. Donegan 
201 Second Ave. S., Suite 106 Peckar & Abramson, P.C. 
Hailey, ID 83333 550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Edward Simon 
Attorney at Law 
The First Street Building 
180 West First Street, Suite 202 
P.O. Box 540 
Ketchum, ID 83340 
C] Via U.S. Mail, first class, postage prepaid I 
Via Federal Express, shipping prepaid I 
Via facsimile 
C] Via legal messenger 
DATED this 13th day of May, 2008. 
uJb&, I L&eS 
Mary Ann s@hgeland 
Secretary to R. Miles Stanislaw 
STOlUZY CONSTRUCTION DJC.'S MOTION Stanislaw Ashbaugh 
TO BAR ARBITRATION ON BASIS OF RES 
701 FIFTH AVE SUITE 4400 
SEAITLE, WA 98104 
JUDICATA- 3 
I 
T 206 386 5900 F 206 344 7400 
Jblynn Drage, Clerk Distriot 
R. Miles Stanislaw, ISB if4912 
Christopher A. Wright, Pro Hac Vice 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98 104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
Plaintiff, 
STORI5Y CONSTRUCTION INC., 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
NO. CV 2007- 1043 
STOREY CONSTRUCTION INC.'S 
NOTICE OF HEARING 
Defendants. 
TO: THE ABOVE-NAMED DEFENDANTS AND THEIR ATTORNEYS OF RECORD 
YOU WILL PLEASE TAKE NOTICE that the Plaintiff will call up for hearing 
Plaintiffs Motion to Bar Arbitration on Basis of Res Judicata before the above-entitled 
Court at the Blaine County Courthouse, Hailey, Idaho, on the 19th day of June, 2008, at the 
hour of 2 p.m., or as soon thereafter as counsel may be heard. Oral argument is requested 
STOREY CONSTRUCTION INC.'S NOTICE OF Stanislaw Ashbaugh 
HEARING- 1 701 FIFTH AVE., SUITE 4400 n ~ t G f h ~ ~ ~  SEATTLE,WA98104 
""- --p r--- - m n -  -. . - .-- 
Dated this 13th day of May, 2008. 
STANISLAW ASHBAUGH 
" .  
By- 
R. Miles Stanislaw, ISB# 4912 
Christopher A. Wright, Pro Hac Vice 
Attorneys for Plaintiff Storey Construction Inc 
STOREY CONSTRUCTION INC.'S NOTICE OF Stanislaw 701 FIFTH AVE, SUITE Ashbaugh 4400 1 HEARING- 2 SEAVLE, WA 881 04 
T 9OR RR6 6900 F 206 344 7400 
CERTIFICATE OF SERVICE 
The undersigned certifies under penalty of perjury, under the laws of the State of 
Nashington that I am now and at all times herein mentioned, a resident of the State of 
Nashington, over the age of 18 years, not a party to or interested in the above-entitled action, 
ind competent to be a witness herein. 
On the date given below I caused to be served in the manner noted copies of the 
ollowing upon designated counsel: 
Storey Construction Inc. 's Notice of Hearing 
The Honorable Robert Elgee John D. Hanover 
Blaine County Court Kelly M. Donegan 
201 Second Ave. S., Suite 106 Peckar & Abrarnson, P.C. 
Nailey, ID 83333 550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Edward Simon 
Attorney at Law 
The First Street Building 
180 West First Street, Suite 202 
P.O. Box 540 
Ketchurn, ID 83340 
Via U.S. Mail, first class, postage prepaid 
fl Via Federal Express, shipping prepaid 
C/ Via facsimile 
Via legal messenger 
DATED this 13th day of May, 2008. A 
Secretary to R. Miles Stanislaw 
STOREY CONSTRUCTION INC.'S NOTICE OF 
HEARING- 3 
Stanislaw Ashbaueh - 
701 FIFTH AVE., SUITE 4400 
SEATTLE, WA 98104 
T 206.386.5900 206.344.7400 






Kelly M. Donegall 
PECKAR & ABRAMSON, P.C. 
550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Telephone. (213) 489-9220 
Facsimile: (21 3) 489-92 15 
Edward Simon 
Attorney at law 
P.O. Box 540 
Ketchum, Idaho 83340 
(208) 726-2200 




Attorneys for Defendants: 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 





* * * * * * 
STOREY CONSTRUCTION COMPANY, INC. ) 
) 
Plaintiff, Case No. CV-2007-1043 
1 




TOM HANKS AND RITA WILSON, 






TO: THE PLAINTIFF ABOVE NAMED AND THEIR ATTORNEY OF RECORD. 
YOU WILL PLEASE TAKE NOTICE that the Defendants will call up for hearing their 







Court at the Blaine County Courthouse, 
p.m. or as soon thereafter as coui~sel may 
DATED this - 17 day of M 
Attorney for Defendants 




I HEREBY CERTIFY that 011 the of May, 2008, I caused a true and correct copy 
of NOTICE OF HEARING, to be forwarded with all required charges prepaid, by the method(s) 

























R. Miles Stanislaw 
Stanislaw Ashbaugh, LLC 
701 5"' Ave., Suite 4400 
Seattle, WA 98104 
- 
cc: Pecltar & Abramson 
NOTICE OF HEARING-2 
3% 
Edward Simon 
Attorney at law 
P.O. Box 540 
ISetchum, Idaho 83340 
(208) 726-2200 
Idaho State Bar No.1866 
John D. Hanover 
Kelly M. Donegan 
PECKAR & ABRAMSON, P.C. 
550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Telephone: (213) 489-9220 
Facsimile: (213) 489-9215 
Attorneys for Defendants 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
STOREY CONSTRUCTION COMPANY, INC. ) 
Plaintiff, > Case No. CV-2007-1043 
vs. i MOTION TO QUASH 
TOM HANKS AND RITA WILSON, 




COME NOW, the Defendants above named, by and through their attorneys of record. 
Edward Simon, and Peckar & Abra~nson, and. pursuant to Rule 45(d) of the Idaho Rules of Civi: 
Procedure, moves the Couii to quash the Conirnissio~i for California Subpoena of Measures, Campeas. 
Thompson and Snyder entered oil April 16, 2008, on tlie grounds that the discovevy requested seeks 
inibnnation which is outside of the scope oftlie res judicata issue to which the case is currently limited 
and adds all undue burden and expense on tlie Defenda~its, as it seeks discovery on matters that are no' 
in issue. Said Motion to Quash is filed in conju~iction with a prior Motion for Protective Order, alic 
Affidavit of Counsel in Support of Motion for Protective Order. 
Oral argurnellt is requested. 






























CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on t h d y  day of May, 2008, I caused a true and correct copy 
of MOTION TO QUASH, to be fonvarded with all required charges prepaid, by the method(s) 
indicated below, to the following person(s): 
R. Miles Stanislaw Hand Deliver 
Stanislaw Ashbaugh, LLC U.S. Mail 
701 5"' Ave., Suite 4400 
Seattle, WA 981 04 
E -
cc: Peckar & Abramson 






I IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 10 
John D. Hanover 
Kelly M. Donegan 
PECKAR & ABRAMSON, P.C. 
550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Telephone: (213) 489-9220 
Facsimile: (213) 489-9215 
8 
9 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
11 
Attorneys for Defendants 
Tom Hanks, RiCa Wilson and Lily Reeves 






2 1  1 Stephen S. Smith, being first duly sworn, deposes and says as follows: 
Plaintiff, . j  
) AFFIDAVIT OF STEPHEN S. SMITH ID 
v. ) .  SUPPORT OF OPPOSITION TO 
) MOTION TO BAR ARBITRATION ON 
TOM HANKS AND RITA WILSON, ) BASIS OF RES JUDZCATA 
HUSBAND AND WIFE; AND LILY REEVES, ) 





22 1 1. I was the attorney of record for Lily Reeves, Trustee of the Sun Valley Trust dd/t 
STATE OF CALIFORNIA ) 
1 5s. 
County of Los Angeles 1 
23 11 January 8, 1999, Rita Wilson, and Tom Hanks in the arbitration against Plaintiff that took place in 
24 1 or about September and October, 2003 1 am currently licensed as an attorney in the State of 
California and was admitted to the State Bar of California in 1993. I make this affidavit in support 
26 
~7 I of the Opposition to Motion to Bar Arbitration on Basis of Res Judicata. 
2 1 Case No. CV 2007-1043 
I 
I AFFIDAVIT OF STEPHEN S. SMITH IN SUPPORT OF OPPOSITION TO BAR ARBITRATION ON BASIS OF RES JUDICATA 
h 1 9 4  
'35s 
2. I was a partner at the time of the arbitration proceedings and worked on the matter 
I Emm the time Cheenberg Oluslrer was retained by Respondents through the arbitration hearing I 
/I drafted Respondents'  re-~earing Brief. I attended the entire arbitration hearing and took copious 
notes during the hearing. I recently reviewed my notes taken during the arbitration hearing. 
3. The SAC was drafted broadly to encompass possible claims against Plaintiff, and 
, I/ included allegations for which there was ultimately no evidence presented during arbitration. 
I 4. Respondents' Pre-Hearing brief sets forth the claims that were presented during 
1 arbitration, including the operative facts out of which the two causes of action for Breach of I 
I I contract and cause of action for Invasion of Privacy arose. 
// 5 .  There was no reference made to or evidence presented of substandard or defective ' I worlc during the arbitration proceedings or hearing other than thatwhich was set forth in the SAC. 
. DATED this 3oth day of May, 2008. GREIENE3ERG GLUSmR 
I 
! By: Stephen 4 ~ ~ 2  S. Smith 
) 
l 11 CALIFORNIA JURAT WITH AFFIANT STATEMENT 
State of California I ]  
C O W  of Los Anqeles '1 
efore me on this 3&day of M"q, . ,20*, 8 
, proved to me on the basis of sa factory evidence tc 
2 2 Case No. CV 2007-1043 
1 
1 AFFIDAVIT OF STEPHEN S. SMITH IN SUPPORT OF OPPOSITION TO BAR ARBITMTION ON BASIS OF RES JUDICATA 
0 
q i i a n  
3 5-9 
SIMON LAW I PAGE 03/03 
I HERBBY CERTIFY that an the 30'" day ofMay, 2008,1. caused a true and 
correct wpy O~AFPLDAVIT OF COUNSEL IN SUPPORT OF omoanoH TO 
MOTION TO BAR ARBlTRATION ON,BASlS @ RES IWICATA, to be forwarded 
with 8fi required charges prepaid, by the m&011(s) hdlmtd blow, to the fbllmvhg 
person(s): 
R. Miles Btmislaw Handdeliver . . 
StaniFw Ashbwgh, LLC U.S. Moil 
a 
701 5 Avo., .Suite MOO Famimile 
63 





8 Attorneys for Defendants Tom Hanks, Rita / I  Wilson and Lily Reeves 
J o h  D. Hanover 
ICelly M. Donegan 
PECKAR & ABRAMSON, P.C. 
550 South Hove Street, Suite 1655 
6 
7 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
Los Angeles, ealifomi8 90071 
Telephone: (213) 489-9220 
Facsimile: (213) 489-9215 
l1 I/ OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
12 
13 
AFFIDAVIT OF DON JACKSON IN 
SUPPORT OF OPPOSITION TO 
MOTION TO BAR ARBITRATION ON 
STOREY CONSTRUCTION, RYC., / CASE NO. CV2007-1043 
14 
15 
/ BASIS OF RES JUDZCATA 
Plaintiff, 
VS. 
16 TOM HANKS and RITA WILSON, Husband I/ and Wife; and LILY REEVES. 
19 I /  DON JACKSON, being first duly sworn, deposes and says as follows: 
20 11 1 I am the full-time caretaker at the property located in the Barlow Subdivision in 
21 Blaine County, Idaho (the "Property"), and the agent for the owner, Lily Reeves, Trustee of the /I 
22 Sun Valley Trust uldlt January 8, 1999 with regard to the Property. I make the followii~g I 1  
23 11 statements based upon my personal lcnowledge and in support of the Defendants' Opposition to 
24 Motion to Bar Arbitration on Basis of Res Judicata on file herein. If called upon to do so, I would /I 
25 //and could competently testify to the facts stated herein 
26 11 2. I have been the full-time caretaker since March 30,2005, and have lived in the 
27 I/ caretaker's cabin located on the Property since then. My duties and responsibilities as caretake] 
:AU; O i i l i t J  
Peckar G 28 
Abramson 
include the daily observation of the condition of the improvements on the Property, maintenance 
21190 
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of those improvements, and their repair when necessary. The improvements located at the 
Property include the main house, two guest cabins, the caretalter's residence, the pool and cabana, 
parking garage, tool shed, tennis court, perimeter fence, and guard house. During my tenure as 
caretaker, I have observed conditions at the Property that have required that I learn of the nature of 
the defects from experts retained by counsel for the Defendants. As a result, I, as agent of the 
owner, have been informed by those expert consultants of many design and construction defects 
relating to the improvements at the Property. The statements in this Affidavit are simply a sample 
of tl~ose defects of which I have been made aware and are in no way intended to be an exhaustive 
review ofthe defects now known. 
3. I am in possessioll of the log kept by the previous caretaker of the Property. In 
connection with the preparation of this Affidavit, I have reviewed that log. Also, since my tenure 
as caretaker began, I have kept a log of the physical condition of the improvements on the 
Property, which I have also recently reviewed. 
4. During the winter of 200512006, I witnessed heavy snowfalls resulting in 
significant accumulation on the roofs of the improvements at the Property. I understand and 
believe that this was the first significant snowfall accumulation at the Property since its 
completion. As a result of that snowfall accumulation, I observed several problems with the "cold 
roof' construction at the main house. The exposed layer of the cold roofs of the structures at the 
Property is corrugated steel, which will sometimes herein be referred to as the metal roof I 
observed that the snow that had accumulated on the cold roof of the main house migrated slowly 
down the metal roof, resulting in the following damage: I )  the then existing snow anchors were 
stripped from the roof which resulted in extensive damage to tlle metal rooc 2)  the West hallway 
pop-out was stripped of its metal roof entirely and much of the supporting substructure was 
damaged; and 3) ice dams falling from the roof crushed the exterior doors 011 the tool shed, and 
broke the windows of the kitchen and the north mudroom door. The damages resulting from these 
problems cost more than one hundred thousand dollars ($100,000) to repair. 
5. On one of the guest cabins and on the caretaker's residence one level of the roof 
sheds snow onto a lower level of the roof. During the winter of 200512006, the lower level roofs 
21190 































suffered significant damage as a result of snow migration and ice dams crashing onto the lower 
roof. At the one of the guest cabins and the caretaker's residence, the migration of snow covered 
the furnace's intake such that there was a loss of heating capacity and the creation of a dangerous 
:ondition Lo life and health. The anchors of the caretaker's residence at the carport were also 
stripped from the roof causing extensive damage. 
6 .  During the winter of 200512006,I observed also at the cabins that under heavier 
snow loads on the roof, the 4x4 sleepers demonstrated signs of stress and at least 2 were broken, 
and the cantilevered 2x6 purlins were brolsen. The overlying metal roofing material was also bent, 
necessitating replacement. 
7. In or about the winter of 2004 and spring of 2005, water intrusion into the main 
house first became evident. Now water intrusion consistently occurs around the window casings 
in the kitchen, study landing, west bedroom and master bath make-up area. Water migration has 
also been observed in the master bathroom water closets. Water has invaded the east side of the 
great room emanating around the chimney masonry at the level of the ceiling. The roofs above the 
kitchen sink, master bath makeup area and study have historically been affected by ice dams. I am 
informed and believe that the study roof is further compromised by poor flashing detail around the 
external chimney and improperly overlapped metal roofing. Ice dams have not been observed on 
the roofline above the west racing child's bedroom window. The source of the water here remains 
unkl10w11. 
8. The main house suffers from inadequate diversion andlor drainage of water away 
from the foundation of the north side of the structure. 
9. The surrounding soil may also be ilnproperly compacted. This was first evidenced 
in September, 2005 when the front entry stairs collapsed into the soil and had to be replaced at a 
cost of approximately $23,000. During excavation, the soil was removed to a depth of 
approxilnately 11 feet without reaching firm footing. At about the same time it was noted that the 
outside shower floor and the attached fence enclosure had also settled and required replacement. 
10. The area under the master bath makeup area window is a low spot which pools with 
water. Pooled water apparently then migrates behind the decorative rock wall facing finding its 
Zil90 3 
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way into the crawl space. I became aware of the condition in the crawl space when the force of 
he water stripped the stem wall of insulation. 
1 I .  I have also learned of numerous examples of improper or non-existent flashing and 
:xterior sealing of extended beams which result in water and pest intrusion and the loss of heat 
md cooling. In or about July 2005, significant water damage was sustained to the hardwood 
loors when painters attempted to power wash both the south and north facing sides of the main 
louse. All attempts to power wash the siding had to be abandoned. On the south facing side of 
he house the water flooded the great room as the painters attempted to spray around the 
lorthisouth facing timber beams which 1x111 through the interior of the room. More damaging, 
)ecause the effects were not immediately apparent, was the spraying of the north facing wall on 
he front deck. In that location, water ran down the wall and pooled around the vertical timber 
)earns on either side of the front double doors. Apparently with no flashing to divert the water, it 
ntered the house and slowly migrated downward and onto the wood floor of the Stage which is 
idjacei~t o the lower level family room. Larger animals such as birds and mammals (ex, pine 
nartens) have also found their way into the main house. 
12. There appears to be negative air pressure in the main house. The exact cause of 
:his is currently unknown. The effect is a lack of draw in each of the 7 fireplaces in the house 
fespite best fire-making practices. The house is frequently filled with smoke arid ash. In addition 
:o affecting the room in which the fireplace resides, smoke/ash migrates down adjacent chimneys 
3ffecting other areas of the house (i.e., migration from the great room to the family room or the 
3creen porch to great room). 
13. Subsequeilt to discovery of the issues set forth above, experts were retained and 
-011sulted and performed destructive testing on the Property. I observed the followi~lg defects 
during the destructive testing: 
(a) In 2007 an attempt was made to identify the source of the two most 
significant ice dams which occur above the north facing kitchen window and master bath makeup 
area. Intrusive investigation into the cold roof space identified that both areas did not have 
functioning cold roofs. In the case of the kitchei~, the rim block holes were wrapped with ice & 
21190 4 
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water shield and the ventilation at the Boston ridge blocked by overly extended plywood and 
netal roofing. In the master bat11 makeup area, the lower rim block vents were wrapped by ice & 
water shield while the number and size ofthe upper rim vents were inadequate. It was also 
)bserved that there was no allowance for cross ventilation particularly into the cold roof hays not 
lirectly served by the lower rim vents and that the jack rafters abutted the valley bean1 offering no 
rllowance for airflow 
(b) Photographic evidence and intrusive investigation of the inail1 house roof 
taming demonstrated that the cold roof sleepers were not constructed per the original architectural 
jlans. The as built condition of the sleepers deviates both in orientation and, more damagingly, in 
he attachment to the primary roof framing. Instead of being attached by lag bolts, the purlins are 
oe-nailed with 3"- 10d full head gun nails at a spacing of approximately 16". 
(c) There is a lack of as-built connections between the plywood shear walls a ~ d  
.oaf diaphragm. 
(d) All three of the cabins suffer from significant water intrusion resulting in 
iamage to drywall, wood paneling, and ceiling mounted fire detectors, etc. Based on intrusive 
nvestigation, the source of the water appears to originate from the upper roofiwall line 
ntersections where improper finishing of the roof directs water either behind or in front of the 
jheer wall andlor siding. It was also noted that all of the external vents inspected penetrated the 
sub roof (plywood and ice & water shield) through large rough cut holes providing any moisture 
penetrating the metal roof, including condensation, with a direct pathway into the cabins. 
Intrusive investigation into the master bat11 side of the caretakers' cabin also uncovered a 
ventilation duct which dumped directly into the cold roof space. 
(e) There is a lack of blocking in the roof plywood sheathing and edge blocking 
in the shear walls in all three cabins, along with questions regarding the details of 
1 l i 
111 
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CERTIFICATE OF SERVICE 
3Q I HEREBY CERTIFY that on the -day of May, 2008, I caused a true and 
correct copy of AFFIDAVIT OF DON JACKSON IN SUPPORT OF OPPOSITION TO 
MOTION TO BAR ARBITRATION ON BASIS OF RES JUDICATA, to be forwarded with 
all required charges prepaid, by the method(s) indicated below, to the followiiig person(s): 
R. Miles Stanislaw 
Stanislaw Ashbaugh, LLC 
701 5Ih Ave., Suite 4400 
Seattle, WA 98104 
cc: Peckar & Abramson 
Hand Deliver - 




John D. Hanover 
Kelly M. Donegan 
PECKAR & ABRAMSON, P.C. 
550,South Hope Street, Suite1655 
Los Angeles, California 90071 
Telephone: (21.3) 489-9220 

























Attorneys for Defendants Tom Hanks, Rita 
Wilson and Lily Reeves 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR TFJE COUNTY OF BLAINE 
STOREY CONSTRUCTION, INC., 
Plaintiff, 
vs . 
TOM HANKS and RITA WILSON, Husband 
and Wife; and LILY REEVES, 
Defendants. 
CASE NO. CV2007-1043 
DEFENDANTS' OPPOSITION TO 
MOTION TO BAR ARBITRATION ON 
BASIS OF RES JOIDICATA 
[Affidavits of Kelly M. Donegan, Don 
Jackson, and Steven S. Smith filed 
concurrently herewith] 
Date Action Filed: December 21,2007 
I 
21240 I /4960.172630 1 
DEFENDANT'S OPPOSITION TO MOTION TO BAR ARBITRATION 
ON BASIS OF RES JUDICATA 3br 
........................................................................................................ 6 11 111. SUMMARY OF FACTS 3 I 
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A b r m n  
*s,drri.ndt~,"oln<~s~ 
.. INTRODUCTION 
Lily Reeves, as Trustee of the Sun Valley Trust U / D R  January 8, 1999 ("SVT") has 
ncurred extensive damages as a result of previously unknown latent defectsresulting from the 
nibstandardwork of Storey Construchion, Inc. ("Plaintiff' or ',Storeyt') on the property owned by 
SVT. As a result of the discovery of the various latent defects w%ch wete.recently manifested, 
SVT was required to file an action in arbitrationin an attempt to recover the damages it has and 
will incur as a result of Storey's defective work. Plaintiffs action in general, and specifically this 
Motion, are a baseless attempt to avoid liability for the extensive damages resulting .From the 
iefective work. 
Storey's Motion to 'Bar Arbitration on Basis of &es Juddcata ("Motion") is based upon a 
misinterpretation of case law and is without valid legal authority to support Plaintiff's position that 
the .current arbitration is barred by res judicata. Plaintiff does appropriately .use the legal authority 
cited in Plaintiffs briefto set forth the historyof res judicata, including an analysis of the 
development of the rule. Res judicata wasdevelop& as a means of prohibiting a pltiintiff from 
being defeated in one action, and then bringing a second action on the same set of facts but under a 
different legal theory. Restatement of the Law, Second, Judgments (1982) $24. That is not the 
case here. SVT's claims for latent defects arise out of a factual transaction that is separate and 
distinct &om the factual trans&tio.n that was the basis of SSYT counterclaim in the previous 
arbitration. Furthermore, SVT's claims for latent .,defects could~lothave been brought .in the 
previous arbitration between Plaintiff and defendants SVT,' Rita Wilson and Tom Eanks 
("Defendants") as they were not known or capable of being known at that time. Latent defects, by 
virtue of the fact they are not visible and not capable of being known until there is some outward 
manifestation of the defect, are not .actionable until discovered. Brown w. Sandwood Development 
Corp., 277 S.G. 581.  If Plaintiffs argument were adoptd, any plaintiff that engaged in a payment 
or scheduling dispute afkr completion,of construction wouldbe effectively barred from ever 
recovering for damages arising out of latent defects. The application of Plaintiffs argument is 
inequit+le and unjust. 
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10 discovery of numerous latent defects. A Demand was filed both against the architect for design I1 
designed to hcfion.  SVT now must.spend millions of dollars ,to repair the defects that were 
caused by Plaintiff. Plaintiff should not be excused from being held responsible for those defects 
and related damages simply because Plaintiff engaged inan earlier arbitration with SVT over 
completely different claims arising out of distinct andseparate underlying facts. For all these 
reasons, Storey's Motion should be denied. 
8 
9 
11 1) deficiencies, and against Plaintiff for construction defects. Plaintiff responded to the Demand by 
H. PROCEDURAL HISTORY 
On or about November 7,2007, SVT filed a Demand for Arbitration as a result of the 
12 filing a Complaint for Abuse of Process against defendants Tom Hanks, Rita Wilson and Lily I1 
13 11 Reeves ("Defendants") on or about December 21,2007. On approximately February 15,2008, 
14 
15 
1.8 .currently pending arbitration proceedings.. II 
Plaintiff then filed a Motion to Temporarily Stay Arbitration Pending Hearing re: Res Judicata 
also filed At a hearing on March 4,2008, the Court granted Storey's Motion to Temporarily Stay 
16 
17 
and determined that this Court must conduct a summary trial on the issue of res judicata pursuant 
to LC. 5 7-902@) to determine which defects, if any, would be barred from presentation in the 




23 preclusion-the relevant facts were that its is the same construction contract and the same II 
On April 14,2008, the,court held a status conference regarding the summary trial re res 
judicata. During that hearing, Storey asserted that SVT's entire claim should be barred and not 
that only specific issues would be subject to the defense of res judicata. Storey agreed that for the 
24 improvements which were at issue in first arbitration and the current arbitration. All parties II 
25 11 agreed that those facts, but only those facts, were undisputed. From that discussion, this court 
26 determined that the matter of claim preclusion could be heard on motion before an evidentiary, I/ 
27 
inu,oiilcrs 28 
swnmaqy trial on the issues. As a result, Plaintiff filed the instant Motion which is in the nature of 
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111. SUMMARY 0F.FACTS 
On or about July 21,2000, SVT entered into a cost plus with a guaranteed maximum price 
5 
6 
contract ("Contract") entitled "Standard Form of Agreement BeCween Owner and Contractor" with 




in the Barlow Subdivision in Blaine County, Idaho (the '?rop.&y"). The Propaty is a high-end, 
custom residential complex located on over twenty (20) acres of mxal land outside of Sun Valle'y, 






26 Smith Affidavit P. The SAC, as it turned out, included allegations for which there was no I/ 
caretaker'sresidence, and also carports, a tennis court and cabana, pool and spa, pool cabana, 
perimeter fence, new bridge .and .entry gate. Plaintiff was paid a total of approximately $1 1.9 
million for the construction of the improvements located on the Property. 
A. The Prior Arbitration .For Contract Payment 












27 evidence presented during the arbitration hearing. Smith Affidavit 13. I1 
American Arbitration Asso.ciation ("AAA"), naming SunValley Trust UIDIT 1/08/99, Rita 
Wilson, and Tom Hanksas respondents, in a claim for f d k e  to pay fees to the Plaintiff 
("Arbitration re Claim For Contract Payment"). TJone,gAn Affidavit 72, ExhibitWA." On or about 
February 26,2003, SVT filed aCounterclaim etingforth claims against Plaintiff. Donegrul 
Affidavit 73, Exhibit "B." Onor about September 17,2003, SVT and Rita Wilson 
("Counterclaimant$") filed a Second Amended Counterclaim ("SAC"), setting forth claims 
included in the original counterclaim, and additio.nd claims thathad arisen during the pendency of 
the arbitration proceedings. Donegan Affidavit.14, Exhibit "C." The SAC included two causes of 
action for breach of contract, as well as a cause of action for invasion of privacy. 
When the SACwas file& counsel dr.aBed it very broadly so as to enoompass possible 
claims against Plaintiff that may have arisen during the pendency of the arbitration proceedings. 
Pecltar & 21240 I 149~0.172630 
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2 
18 11 and defective work, there was no reference made to or evidence presented of subsfandad or 
Prior to the arbitration hearing, Counterclaimants submitted a Pre-Hearing Brief. Donegan 




















actually to be presented and proven at the aibitration hearing, including the operative facts out of 
which the two causes of action for Breach of Contract and the cause of action for Invasion of 
Privacy arose. Smith Affidavit w. 
The transactional facts underlying Counterclaimants' three causes of action as set forth in 
the Pre-Hearing brief were b t :  
a. Plaintiff was overpaid $200,000 because itwas not entitled to an additional fee for 
changes made to the allowance items (See Exhibit "D" pgs. 61-62),; 
b.. Plaintiff extorted $613,000 from Respondents by refusing to pay its subcontractors 
and forcing Respondents to make payments due and owing by Plaintiff (See Exhibit "D" pg. 62); 
c. Plaintiff violtlted the confidentiality provisions of the Contract by filing an action 
against SVT, Rita Wilson and Tom Hanks in the Idaho state court, even though the Contract 
required disputes to be resolved through arbitration (See Exhibit '"D" pgs. 62-63); and 
d. Plaintiff invaded Respondents' privacy by bringing third parties to the Property 
withoutRespondents' howledge or consent (See Exhibit " D  pgs. 62-66). 
While the SAC does state that Plaintiff breached the Contract by performing substandard 
defective work during the arbitration proceedings or hearing other than that which was set forth in 
the SAC. Smith Affidavit 75. SVTs Pre-Hearing Brief evidences that SVT was not seeking 
24 ("Construction Defect Arbitration") with AAA pursuant to the provisions of the Contract. See, the I/ 
22 
23 
25 11 Arbitration Demand attached as Exhibit "D" to Plaintiffs Complaint. The Demand sets forth a 
B. The Current Arbitration For Construction Defects 
On or about November 7,2007, SVT filed a Demand for Arbitration aga~nst Plaintiff 
26 
27 
claim for defective construction and negligent design discovered subsequent to the Arbitration re 
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Defendants have not yet formally retained an expert to testify during the Construction 
efect Arbitration filed against Plaintiff. Donegan Affidavit, 77. As a result, Defendants do not 
:t have, and have not yet beenrequired to submit, a formal defect list. Howeva, Defendants 
nploy a caretaker, Don Jackson, :who &as lived on the Property since March 2005, and has been 
resent during the manifestation of each o.fthe defects that axe the subject of the Construction 
lefect Arbitration. Donegan Affidavit, 78. A representative sample of the defects that arose after 
le Arbitration re Claim For Gontract Payment include, but .mi not limited to: 
1. Non-functioning cold roofs onthe main house, two cabins andcaretaker's 
residence; 
2. Water intrusion into the main house, guest cabins, and caretaker's residence; 
3. Inadequate diversion and/or drainage of water away f ~ o m  the foundationof the 
north side of the main house causing soil subsidence; 
4. Improper or non-existent flashing and exterior sealing of extended beams which 
result in water and pest intrusion; 
5. Loss of heating resultieg fkom the closure of the intake on the furnace; 
6, Negative air pressure in the main house causing such effects as smoke penetration 
from the fireplacesin the main house and excessive drafts; 
7.. Cold roof purlins were not constructed per the original architectural plans; 
8. A lack of aq-built connections between the plywood shear walls .and roof 
diaphragm; and 
9. A lack of blocking in the roof plywood sheathing and edge blocking in the shear 
walls in the cabins and caretaker's residence. 
A description of these defects, along with the time the defects became known, is included 
n the Affidavit of Don Jackson filed concurrently herewith. 
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V. LEGAL ARGUMENT 
A. Res Judicata Does Not Bar The Current Construction Defect Arbitration 
Because It Does Not Lnvolve The Same Claim And 1s Not Between The Same 
PartiesAs The Previous Arbitration. 
As described inPlaintiff s Motion, Ticor Title Companyv. Richard JK Stanion, N(2007) 
157 P.3d 613,618 sets forth the'elernents of res judicata that must be met for a dlaim,to be barred. 
The elements of res judicata are: 1') the same claim, 2) the same parties; and 3) a final judgment. 
See also, Connie L. Hindmarsh v. Martin L. Mock(2002) 138Idaho92,94, 57 P.3d 803,805; 
Tnrmers NotionalBank v. Char1es.P. Shirey, ef al. (1994) 126 Idaho 63,68, 878 P.2d 762,767. 
a i l e  many of the cases regarding res jndi~ata set forth in Plaintiffs Motion are applicable, 
'laintiff s analysis and subsequent interpretation of those cases are erroneous. Plaintiff interprets 
he case law to find that the claims set forth in and the parties to the Arbitration re Claim For 
Jontract Payment and Construction Defect Arbitration are the same. As set forth below, however, 
neither the claims or the parties are the same. 
1. The Claims Brought By SVT And Rita Wilson In The Arbitration Re 
Claim For Contract Payment Do Not Arise Out Of The Same Factual 
Transaction, Nor Were The Latent Defects Set R~rtb  In The 
Construction Defect Arbitration Demand Known At The T i e  Of The 
Arbitration Re ClaimFor Contract Payment. 
Plaintiffs admits in its Motion that a claim must arise out of the same transaction to be 
barred by res judicata. Motion p. 12 ins. 14.15. Plaintiff thenmakes an unsubstantiated leap to 
conclude that the "transaction" inthis case and in the Arbitration Re Claim for Contract Payment 
is the construction contract between Plaintiff and SVT. Plaintiff sets forth no basis for such a 
finding. In fact, the transaction in this case is evidenced by the fact of previously unknown latent 
defects whiie the facts in the Arbitration Re Claim for Contract Payment concerns payment, 
scheduling and known or observable punch list type items. The latent defects alleged in the 
Construction Defect Arbitration were not known or capable of having been known at the time of 
the Arbitration re Claim For Contract Payment. The very tesm "latent defect" denotes a defect that 
is not known, and is not legally actionable until it is discovered. Pride C. Brown, Jr., et al. v. 
Sandwqod Development Corporation, et al. (1982) 277 S.C. 581,583,291 S.E.2d 375,376. 
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(a) The "Transaction" IsThe FacCualTransaction Out Of Which 
The Cause Of Action Arose. 
It is agreed that the cases cited by Plaintiff set forth the parameters of the ',,same claim" 
analysis, however, Plaintiff conveniently ignores the factual analysis required by those cases, and 
as a result, misinterprets the term "claim." The court in Ticor .mploys a factual analysis with 
regard to the transactional concept of a claim. Ticor, m. The court ultimately &finds that the 
underlying facts in the two actions at issue are the same in that they both stem from the factual 
11 transaction of an agreement to handle the sale of property and overpaynent of sale proceeds. 
II 11 Ticor, (emphasis added) The court specifies that the issue of overpayment could have 
9 
been litigated in the first .suit, andas aresult, was barred by res judicata. Ticor, (emphasis 
added). 
Hapold Houser v. Southern Idaho Pipe &Sfeel, Inc. (1982) 1.03 Idaho 441,649 P.d2 1197, 
also cited by Plaintiff, sets fortha similar factual analysis. Res judicata bars a subsequent lawsuit 
between the same parties upon the same cause of action. Houser, at 446. "The"saneness" 
of a causeof action for purposes ofapplicationof the doctrine of res judicatais determined by 
examining the operative facts underlying .the two lawsuits. Houser, m, citing Restatement 
(Second) of Judgments, $61, Comment a (Tent. Draft no. 1 1973) (emphasis added). 
. 
The facts in Hower are easily distinguishable from the instant case'because, in Houser, the 
injury set forth in the second actionwas previously known and litigated. In Houser, the claimant 
sought workmen's compensation benefits on the basis of a knee injury and back injury sustained in 
falls in June and August 1978. In the second action, claimant sought additional compensation for 
the same back injuries sustained in the same fall in August 1,978. Unlike the instant case where 
the latent defects were not known or litigated, claimant's injuries were . h o w  and iitigated in the 
previous action and were therefore barred. As a result, thesecond claim was found to have arisen 
out of the same operative facts andwas dismissed. 
The Restatement.ofLaw, Second, Judgments (1 982), relied on greatly by Plaintiff in its 
Motion, also sets forth a factual analysis to determine whether a claim arises out of the same 
transact:on, "The present trend is to see claim in factual t m s  and to make it coterminous with the 
U I Y ~ O ~ C E  28 
Peckar E 
Abrammn 
A P , d , ~ % , ~ " ~ , ~ ~ r n O ~ ~ O ~ ~  
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transaction . . ," RestafementSecond, gxa. "Tr,ansactiofl invokes a ". . . pragmatic standard to 
beapplied with attention to the facts of the cases." Re8tatemenr Second, m. The Restatement 
explains that the doctrine of res judicata was developed in order to prohibit a plaintiff that was 
defeated in an action basedon one theory from bringing a second action based on another theory. 
Restatement of the Law, Second,. Judgments (1982) 624. Plaintiff sets forth the principle of res 
judicata in citing Comment D of Restatement Second $24, stating.that a second action should be 
barred when it seeks the same or approximately same relief wider a different substantive law 
premise or ground. Motion p. 16 ins. 5-10, 
The Construction Defect Arbitration does not seek to bring a second action simply on a 
theory other than those set forth in the Arbitration re Claim For Contract Payment. Rather, the 
Construction Defect Aritration arises out .of completely different facts ahd is, as a result, a 
i 
separate and distinct action. 
(i) An Analysis Of The Factual Transaction Underlying The 
Arbitration Re Claim For Contract Payment And The 
Construction Defect Arbitration Demonstrates That The 
Actions DoNot Set Forth The Same Claim. 
A construction contract is not a "factual transaction," but rather is simply an agreement 
between the parties relating to the Property. Plaintiffs work was performed under the-Contract, 
and the claims set forth by SVT during the Arbitration re Claim For Contract Payment hearing did 
relate to the Contract. However, the breaches of contract actually litigated in the Arbitration re 
Claim For Contract Payment are set fortl1 clearly in Respondents' Pre-Hearing Brief and do not 
include substandard or defective work. See Exhibit "D" p. 60-66. Specifically, the summary of 
breaches includes SVTts overpayment to Plaintiff ofmore than $200,000, Plaintiffs failure to pay 
its subcontractors, violations of confidentiality provisions and invasion of privacy rights. See 
Exhibit "D" p. 60-66. While the breaches set forth in the Arbitration re claim For Contract 
Payment arise out of the Contract, the arbitration hearing was not ;simply about ".the Contract" 
because there is no legal right of action arising from the execution of a contract. 
The facts out of which the claims in the Construction Defeot Arbitration arose do not 
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fprivacy rights. Rather, .the facts out ofwhich the Construction Defect Arbi,tration arose are that 
laintiffperformed defective ~ o r k  on the Property which was neither known, nor capableof being 
nown before manifestation, andthat .as a result of the various defects, each of which was 
lanifested subsequent to the Arbitration re Claim'For Contract Payment, SYT has suffered 
amages. The variousdefects include, but are not limited to, thosewhich are set forth in the 
jeclaration of Don Jackson. Jackson Affidavit lq1-13. The defects were manifested and 
iscovered in the manner described in Mr. Jackson's Affidavit: Jackson Affidavitlyl-13. Those 
re the facts out of which the ConstructionDefeot Arbitration arose. 
Plaintiffs Motion claims that Defenaants' latent defect claims are nothing more than "new 
vidence." Motion p. 1.8 ins. 6-7. In reality, thelatent defect claims are not new evidence, but 
~ther arenew operative facts. An analysis of the operative facts underlying both the Arbitration 
e ClaimFor Contract Payment and theConstructionDefect Arbitration clearly. evidences the fact 
hat the two claims arise out of different transactions as they ,arise out of different operative facts. 
@) As ResJudicata Only Bars What Was Known Or Should Bave 
BeenKnown, The Claims Arising From Latent Defects In The 
Construction Defect Arbitration Are Not Barred. 
As set forthin many of the ,cases cited above., res judicata b a s  only claims which were 
aown or should have been known. "The doctrine of claim preclusion bars not only subsequent 
elitigation of a claim previously asserted, but also subsequent relitigation of any claims relating to 
he same cause of action which were actually made or which might have been made." FIindmarsh, 
D, .at 94, citing Wing v. Hulet (1984) 106 Idaho 912,915-916,684 P.2d 314,3 17-318. The 
:ourt in Ticor states.that "[cllaim preclusion bars a subsequent action between the same paffies 
1pon the same claim or upon claims "relating to the same cause of action . . . which might have 
)een made."" Ticor, at 617, citing ilindmarsh, 
In US. Bank National Association v. Ronald L. Kuenzli, et al. (2000) 134 Idaho 222,226, 
J99 P.2d 877, 881, the court found .that a second action was not barred by res judicata because it 
was not ripe at the time of the first action as it could not have been asserted during the earlier 
itigatiop. As a result, tbe second claim was not a claim that "might and should have been litigated 
mder the first suit." U.S. Bank, -a, citing Farmers National Bank, m a t  70. Simildy, the 
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;laims in the Construction Defect Arbitration should not be barred as they were not ripe during the 
irbitration re Claim For Contraat Payment, and could not have been asserted as they were not 
mown. 
In Joyce v. Murphy Land (1922) 35 Idaho 549,208 P. 241, the court developed what 
)ecame known as the Joyce Rule, which states that the correct rule is that in an action between the 
lame parties upon the same claim or demand, the former adjudication concludes parties and 
xivies not only as to every matter offered and received to sustain or defeat the claim but also as to 
:very matter which might and should have been litigated in the first suit. Elias Aldape, Ju., et 
11. v, Paul Akins, et al. (1983) 105 Idaho 254,257 citing Joyce, m a t  553.. 
In Aldape, the court specified alimit.ation to the JO& nile which is significantly 
ipplieable to the instant case, The court recognized the limits of theJoyce rule ". . . where. matters 
yaised 'in the secondlitigation were not ripe for adjudication in the prior action. Aldape, -, 
:iting Duthie v. Lewiston C;un Club (1983) 104 Idaho 751,663 ~ . 2 d  287; Gaige v. City ofBoise 
:1967) 91 Idaho 481,425 P.2d.52. The limitationis applicable as the latent defects that are the 
subject of the Constructio~l Defect.Arbitrationwere not ripe for adjudication in the Arbitration re 
Claim For Contract Payment. 
(c) The Operative Facts Out Of Which The Construction Defect 
Arbitration Claim Arose Are The Latent Defects That Arose 
After the First Arbitration. 
A tort action involving latent defects does not arise until latent defects are discovered. 
Brown v. Sandwood Development Corp., 277 S.C. 581. Latent defects are not actionable until 
discovered because it is inequitable to require a claim to be brought on defects that are not capable 
of being discovered until they are manifested by visible damage. 
Idaho law is in agreement with the principle that claims for latent defects do not ariseuntil 
the defects are discovered. See, e.g., Tusch flnterprises v. Co@n (1982) 740 P.2d 1022. This 
agreement is reflected by Idaho Code $5-241 which creates a statute of repose for actions arising 
out of the design or construction of improvement to real property. Idaho Code $5-241 (a) states 
that "[tlprt actions, if not previously accrued, shall accrue and the applicable limitation statute 
shall begin to run six (6) years after the fmal completion of construction of such an improvement." 
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71e court in Twin Falls Clinic and Hospital Building Corporation v. Robert L, Hamill (I 982) 103 
daho 19, 23,644 P.2d 341,345 found that the phrase "if not pre&ously .accrued" evidenced the 
act that ". . . thelegislature has apparently engrafted a limited discovery exception in the area of 
'tort" liability axisingoat of the design or construction ofimprovements to real property." It is to 
tenoted that such exemption would only be applicable to latent defects since patent defects by 
iefinition would be those which should have been discovered, Twin Falls, -. 
In Polztiere v. James Dinert, Inc. (1 993)627 A.2d 1204, 1206, two buyers of condominium 
lnits brought actions against defendant claiming that 50,000 BTU furnaces were installed in their 
]nits rather than 75,000 BTU units. Subsequently, 52 purchasers of condominium units 
:"Buyers"), including the two buyers thathad previously'brought ,an action a.gainst defendant, 
,fought an action claiming that the furnaces installed in the condominium unitswerenot 
mnskcted in compliance with thecode. Pontiere, p.&g at 1210. The oourt found that, similar 
:a the instant action, the only commonality between the prior suits and the subsequent action was 
the conkactual relationship between the plaintiffs and defendant. Pontiere, m. The court 
W e r  found that res judicata did not bar the original twobuyers .from recovering for damages 
sought in thesecond suit as the relief sought in the two actions differed entirely. Pontiore, m. 
Similar to the two buyers in Pontiere, :SVT previously brought a claim against Plaintiff in 
arbitration, relating only to claims that were known at the time. As set forth above, latent defects 
are not actionable until discovered. The latent defects that were subsequently discovered by SVT 
are not barred by res judicata .as they were not known and could not have been previously litigated. 
In Alexander Spolitback, et al. v. Cyr Corporation, et al. (NJ Sup Court App Div 1996) 
684 A.2d 1021, homeowners elected to arbitrate their claims for construction defects under a 
statutorynew home wananty program (the "Progmni"). The arbitrator issued an award for the 
homeowners. Less than 4 years later, the homeowners sued the builder in state court for damages 
and costs of repair for the improper construction of their home. The construction defects in the 
law suit included: (1) defects included in the original arbitration; (2). defects that were known to 
the hoyowners at the timeof the original aibitration but not included in those claims; and (3) 
defects that c e c  to light after the arbitration had concluded. 
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3 11 arbitration, as well as defects known to homeowners at that time but which were not submitted for 
1 
2 
4 resolution under the program. Spolitback, at 1023. The court went on to find that the claims I/ 
The appellate court held that the homeowners were barred from litigating the claims 
arising from the defects that were submitted to the Program dispute settlement procedure and 
5 that arose after the original arbitration were not barred when it stated: I1 
8 Spolitback, a at 1024. II 
6 
7 .  
9 11 AS Spoliltback demonstrates, the Arbitration re Claim For Contract Payment simply does not have 
10 11 any preclusive affect on claims for latent defects that were unknown to SVT at the time of that 
I 
11 arbitration. The claims involved in the Construct Defect Arbikation arise from operative facts that I1 
' 
12 had not manifest themselves at the time of the Arbitration re Claim for Contract Payment. These II 
We concl~de, therefore, that plaintiffs ~ o t  be held to have made a preclusive 
choice to arbieate issues of which they wae unaware at the time :they submitted 
known claims for resolution by that procedure. 
13 claims were not ripe at that time and should not now be barred. /I 
2. The Parties '1.0 The Countcrcluim In Arbitration Re Claim For 
Contract Payment And The Construction Defect Arbitration Are Not 
l5 11 The Same. 
16 11 As set forth above, the SAC in the Arbitration re Claim for Contract Payment was brought 
17 by Rita Wilson and SVT. As a result, Rita Wilson and SVT are the only parties that would be II 





23 named in this action, and is not a proper party to Plaintiffs Motion. Lily Reeves, as named in her II 
barred from bringing the same claims as those set forth during the Arbitsation re Claim For 
Contract Payment. Plaintiffs action namesTom Hanks, 'Eta Wilson and Lily Reeves as 
defendants. Rita Wileon is the only party to Plaintiffs action who could be barred by Res Judicata 
dueto the final ruling in the Arbitrationre CIaim For Contract Payment. Tom H d s  was not a 
24 individual capacity, was also not a party to the Arbitration re Claun For Contract Payment and is I/ 
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B. lYnterfront Marble Is Distineuishable From The Instant Action And, 
Therefore. Is Inapplicable. 
Plaintiff relies heavily on Waterfloat Mariiie Construction, Inc. v. North End 49ers 
'andbridge Bulkhead Groups A, B and C (1996) 468 S.E. 2d 894. Wateeont Marine is 
istibguishable from the case at hand in that the damages for which the second claim was brought 
rose out of defective work thathad been . p ~ e h u s l y  arbitrated, unlike the instant .case in which 
he defects that are the subject of the Construction Defect Arbitration were not previously known. 
a litigated. 
In Watevfront ~a r ine , the  contractor built a bulkhead for a landowners' association, which 
he association then claimed was defective. The arbitratioh panel ordered the contractor to 
>erfonn repair work, which was never performed. ~ubsequently, the association brought a second 
:laim in arbitration complaining of the contractor's failure to comply with the first arbitration 
jrder. The second arbitration was basred because it involved the same claim regarding the same 
lefects arbitrated in the first arbitration. The second demand for arbitration ;simply sought 
idilitional damages for the defects that were known and arbitrated in the first arbitration. 
In this case, the latent defects at issue were not known or litigated during the Arbitration re 
Zlaim For Contract Payment. As a result, SVT was not capable of making a claim arising out of 
:he latent defects at that time, and is not now barred from making a claim for damages arising out 
3f the latent defects simply because a prior claim was made as a result of overpayment, lack of 
~ayment to subcontractors, breach of a confidentiality provision and invasion of privacy. 
V. CONCLUSION 
Although Plaintiff cites applicable oase law setting forth the elements and history of res 
judicata, Plaintiffs subsequent conclusion that theclaim8 in the Arbitrationre Claim For Contract 
Payment and Construction Defect Arbitration is unsupported and erroneous. An analysis of the 
~perdtivc facts underlying the two arbitration proceedings shows that the claims are not the same, 
and therefore, not barred'by yes judicata. 
Plaintiffs Motion rests on the fact that the words "substand&d and defective work" were 
used in ;he SAC. These words do not, by themselves, establish an undisputed issue of fact that 
21240 11 4960-172630 kt 
DEFENDANT'S OPPOSITION TO &QTION TO BAR ARBITRATION 
ON BASIS OF RES JUDICATA 
1 entitles Plaintiff to a judgment baning further arbitration. Plaintiff does not make a showing that 
2 SVT's ConstructionDefect Arbitration is an attempt to relitigate the same claims as those 
3 arbitrated in the Arbitration re Claim for Contract Payment. Plaintiff fails to provide any evidence 
4 that.latent defects were pursued or that any evidence was presented duing the Arbitration re 
5 Claim for Contract Payment in support of th 
6 Defendants' respecti%lly request that 
7 
8 
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ON BASIS OF RES JUDICATA, to be forwarded with all required charges prepaid, by 
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R. Miles Stanislaw Hand deliver 
Stanislaw Ashbaugh, LLC U.S. Mail 
701 51h Ave., Suite 4400 Facsimile 
Seattle, WA 98104 Federal Express C] El 
R. Miles Stanislaw, ISB #4912 
Christopher A. Wright,pro hac vice 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
STOREY CONSTRUCTION JNC., 
Plaintiff, 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
Defendants. 
NO. CV 2007-1043 
STOREY'S RESPONSE TO 
DEFENDANTS' MOTION FOR 
PROTECTIVE ORDER AND 
MOTION TO QUASH 
COMMISSION 
I. INTRODUCTION 
/ /  Defendants' motions for 1) Protective Order and 2) To Quash a Commission are each I 
totally unsupported by any Memorandum in Support or factual affidavit and should be 
ORIGINAL 
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Storey served Defendants with Interrogatories and Requests for Production. 
Defendants did not file any objections. Instead Defendants filed a Motion for Protective 
Order. 
Storey obtained a commission from this Court for the issuance of a Subpoena by a 
Los Angeles County Court. The Subpoena was issued. On the date set for compliance with 
the Subpoena Defendants filed a Motion to Quash the Commission but did not move to quash 
or otherwise object to the Subpoena. 
Defendants did not file a Memorandum in Support of Defendants' Motion for 
Protective Order. The only pleading filed by Defendants in support of the Motion for 
Protective Order is an Affidavit of Counsel. Counsel's Affidavit says that discovery of 
experts is premature, attaches Storey's Interrogatories and Request and two letters and 
wrongfully states the motion was not filed for delay. Storey's Interrogatories and Requests 
were served on Defendants on March 28, 2008. Defendants' Motion for Protective Order 
was filed on April 29, 2008 (2 days late) and Defendants' Notice of Hearing was not filed 
until May 19,2008. 
Defendants' Motion to Quash Commission is not supported by any Memorandum 01 
any Affidavit. Both the Commission and Subpoena were properly issued. 
Storey's 11 Interrogatories and 18 Requests for Production were designed to ascertain 
the nature, extent and locatioll of the nine defects recited in Defendants' bare bones Demand 
for ~rbitration.' Storey's Subpoenas were directed to the person, Mr. Steve Campeas, and tc 
his CPA firm at the firm's address. The parties' contract sets forth the person and entity tc 
whom notice to Defendants should be directed. Storey complied. From the prior arbitratior 
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1 Storey knows that Mr. Campeas and his firm is the custodian of virtually all of Defendants' 
project records. 
Defendants have totally stonewalled Storey's persistent efforts to obtain informatior 
I1 regarding the nature, extent and location of Defendants' nine alleged defects. Defendant! / have filed two motions that totally lack any supporting memorandum or any fact-baser 
affidavit for the purpose of delay and to further stonewall Storey's discovery efforts 
11. FACTUAL BACKGROUND 
A. Defendants Have Totally STONEWALLED Storey's Efforts to Find Out thc 
Nature, Extent, and Location of the Defects Alleged. 
I/ Storey has written five letters to defendants' counsel over the last several months 11 Each letter sought information about the NATURE, EXTENT, and LOCATION of thi 
defects alleged. Storey has received absolutely no information or documents in response. 
The following are excerpts from the five letters written by Storey to defendants' 
I/ counsel: 
Your October 3rd letter2 references an investigation. Neither that letter nor the 
Demand for Arbitration contain any substantial details regarding the 
NATURE, EXTENT, LOCATION of the alleged defects. Could you please 
provide us with a copy of the report resulting from the investigation?" 
(Emphasis added.13 
/I In its January 29th response defendants' counsel equivocated, and said, 
We do not have a FORMAL report at this time. We will be happy to provide 
you with a copy of all documents prepared by our experts as a result of our 
1 See Affidavit of Christopher A. Wright in Support of Storey's Response to Defendants' Motion for Protective 
Order and Motion to Quash Commission ("Wright Afldavit '7, Exhibit A. 
This letter was not received by Storey until January because defendants' counsel addressed it to Storey's stree 
address instead of Storey's P.O. Box. As a result, the letter was not delivered. Paragraph 18(e) of the parties' 
contract requires that all notices be sent to Storey at Storey's P.O. Box, which Box number is provided in 
Paragraph 18. 
See Wright Afldavit, Exhibit B. 
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on-going investigation in preparation for expert witness depositions as 
required during the arbitration process. (Emphasis added.14 
2) January 30,2008 
This will acknowledge receipt of your January 29, 2008 letter wherein you 
refused to provide Storey with any details of the NATURE, EXTENT, or 
LOCATION of any of the defects alleged in your unsigned Demand for 
Arbitration . . . request is again respectfully made for details regarding the 
NATURE, EXTENT and LOCATION of the alleged defects. (Emphasis 
added.)' 
3) February 4,2008 
If, as your January 30, 2008 letter indicates, you are "willing to provide you 
[Storey] with and (sic) details of the NATURE, EXTENT, or [and] 
LOCATION of any of the defects alleged in the Demand for Arbitration," 
please do so at your earliest convenience. (Emphasis added.16 
Once again, Storey received absolutely no information. 
4) February 8.2008 
Storey next wrote to Mr. Campeas, who is the person designated in the parties 
contract to receive notices on behalf of defendants. 
H, R & w's7 Arbitration Demand alleges several so-called construction 
defects. On several occasions I have written to H, R & W's counsel, Kelly 
Donegan, and requested details of the NATURE, EXTENT, and LOCATION 
of the so-called defects that are alleged. Thus far, Ms. Donegan has totally 
and completely refused to provide any details whatsoever. 
The Contract requires that Storey be furnished with "sufficient detail to enable 
[Storey] to investigate the matter." Specifically, Contract 7 4.3.8 states: 
Injury or Damage to Person or Property. If either 
party to the Contract suffers injury or damage to person or 
property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, written 
4 See Wright Afldavit, Exhibit C. 
5 See Wright Affidavit, Exhibit D. 
6 See Wright Afldavit, Exhibit E. 
H ,  R & W means Hanks, Reeves and Wilson. 
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notice of such injury or damage, whether or not insured, shall 
be given to the other party within a reasonable time not 
exceeding 21 days after discovery. The notice shall provide 
sufficient detail to enable the other party to investigate the 
m. (Emphasis added.) 
Contract provisions fl 4.3.2, 12.2.2.1, and Addendum fl 10 impose similar 
obligations on H, R, & W to furnish Storey with information. Storey has 
received absolutely nothing by way of detail or information. 
H, R & W has totally failed to comply with any of these Contract provisions, 
yet H, R & W rely on the contract in which these provisions are contained to 
assert their right to arbitrate their $2.5 million demand. 
Demand is now made on you, as the person designated in the contract to 
receive notice to H, R, & W, to provide Storey with the details of the nature, 
extent, and location of the so-called defects alleged in H, R & W's Demand 
for ~rbitration.' 
It is critical to note that Storey is entitled by Contract 1 4.3.8 (quoted above) tc 
II receive notice from Defendants in sufficient details regarding the NATURE, EXTENT, anc 11 LOCATION of any defects alleged by Defendants to conduct an investigation. Storey hai 
/I received no notice, no information, and has been completely unable to investigate any of thc 
I! defects alleged by defendants. 
/I Mr. Campeas never responded. Defendants' counsel did respond and continued tc 
I1 stonewall Storey. 
I1 5) Februaw 15,2008 
I/ Defendants' counsel was once again asked in still another letter to provide details of 
the defects. 
1) Your clients are obligated by their contract with Storey to provide 
details in writing to Storey of any alleged defects. See my February 8, 
2008 letter to Mr. Carnpeas to which neither you nor he have made any 
substantive response. 
8 See Wrighr Aflidavit, Exhibit F. 
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2) You have totally failed to ever state why, if details of alleged defects 
can be provided in a phone conversation, those same details cannot be 
provided in writing. 
3)  Your clients have alleged nine defects and $2.5 million in damages. A 
telephone conversation is a totally inadequate forum for dealing with 
allegations of that magnitude and complexity. 
4) If you give permission to my firm to record the telephone 
conversation, there might be a way for someone in my firm to 
participate. Will you give that permission? Absent a recording, a he- 
saidishe-said dispute about what did and did not get said would no 
doubt ensue. 9 
/I Defendants once again refbsed to disclose any details of the NATURE, EXTENT, 
li and LOCATION of the defects. They also refused to participate in a recorded call." 
I1 Pursuant to I.R.C.P.s, Storey served 11 Interrogatories and 18 Requests f o ~  /I Production on March 28, 2008. The 30 days for response expired. On the 32nd day after 
service Defendants filed a Motion for Protective Order. 
I/ Storey also properly obtained a commission and subpoenaed documents in the 11 possession of Steve Campeas, located in Los Angeles, California. On the date set foi 
I1 compliance with the subpoena Defendants filed a Motion to Quash the Commission 
/ I  However, Defendants totally failed to file any pleading to support the Motion to Quash 
II 111. LEGAL ARGUMENT 
/I Storey has entered a plea of res judicata to bar Defendants from proceeding wit1 
Defendants' Demand for Arbitration. Defendants seek to defeat Storey's plea of res judicat~ 
See Wright Afldavit, Exhibit G. 
"Defendants' counsel have threatened in writing to sue Storey's counsel. This is a threat unprecedented in 
counsel's 40-year professional career. Storey's counsel has requested on several occasions that the threat be 
withdrawn. Defense counsel has refused to do so. Defendants' previous effort to have Storey's counsel held in 
contempt was likewise unprecedented. (See Exhibit H.) 
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by claiming "latent defects" were discovered after the prior arbitration. To evaluate 
Defendants' "latent defect" defense, two fundamental inquiries must occur: I 
1) What is the nature, extent, and location of each latent defect alleged by Defendants? 
Absent this information, there is no way to determine if any of the nine items alleged 
in Defendants' Demand for Arbitration is actually a latent defect; and 
2) When was each of the nine items alleged by Defendants to be a defect discovered and 
by whom? Absent this information, there is no way to determine if, assuming a latent 
defect exists, the defect was discovered after the prior arbitration. 
Defendants filed a bare-bones Demand for Arbitration listing nine alleged defects and 
containing absolutely no details whatsoever of any of the nine items listed." I 
Storey wrote letters to Defendants seeking details regarding the nature, extent, and location 






Not once did Defendants respond by providing any information or documents 
whatsoever regarding any of the nine items listed in Defendants' Demand for Arbitration. 1 
Storey served Defendants with 11 interrogatories and 18 requests for production on 
March 28,2008. Each and every one of Storey's interrogatories and requests for production 
were designed to discover 1) details of the nature, extent, and location of the nine items listed 
in Defendants' Demand for Arbitration; and 2) details of Defendants' discovery (when and 
by whom) of the existence of the alleged "latent defects."12 I 
Defendants never filed any objections or any responses to any of Storey's 
Interrogatories or Requests for Production. I 
" See Wnghi Afjidm~ji, Erhibibir A 1 
I 
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Instead of responding or objecting, on April 28, 2008, Defendants filed a Motion for 
Protective Order seeking a Court Order "limiting the scope of discovery." Defendants' 
Motion totally failed to indicate or suggest in any way what limitations Defendants seek to 
have the Court place on Storey's Interrogatories and Requests for Production. 
The Motion for Protective Order is a delay tactic. Defendants did not even note their 
Motion for Protective Order for hearing by the Court until May 19, 2008, more than three 
weeks after Defendants' Motion was filed. Defendants are using their Motion as an excuse 
for Defendants' refusal to provide any response or any documents to Storey's Interrogatories, 
Requests for Production and Subpoenas. 
Defendants' Motio~l for Protective Order claims "that the discovery propounded iby 
Storey1 seeks information that is outside the scope of the res iudicata issue to which to [sic] 
case is currently limited." Defendants' Motion totally failed to provide any argument, 
support or explanation for the statement just quoted, nor do Defendants advise the Court how 
or why Storey's discovery is "outside the scope." Defendants seek to defeat Storey's plea of 
res judicata by relying on a latent defect argument. How can Storey respond to that argument 
if Defendants provide no information or documents pertaining to the nature, extent and 
location of the defects? Defendants also failed to file any memorandum or brief in support of 
their Motion for Protective Order. 
Defendants' Motion to Quash a Commission is even more defective. It is not 
supported by any memorandum or any affidavit. The motion seeks to quash the commission, 
but points to no irregularities in the issuance of the subpoena. The Motion to Quash states it 
is based on I.R.C.P. 45 which allows a subpoena (but not a commission) issued in Idaho to be 
- - 
l 2  Case law provides that the ohservat~on of experts, even those not expected to be called at trral, prior to expert 
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quashed on the grounds that the subpoena is "unreasonable, oppressive." Defendants have 
II made no attempt to demonstrate either ground. 
I1 Defendants are now presumably preparing a response to Storey's Motion to Enforce 1 Bar of Res Jua'icata Defendants' local and California counsel both signed Defendants' 
I1 Motion for Protective Order, and in doing so, must conform to the requirements of I.R.C.P. 11 I l(a)(I). which states in part: 
The signature of an attorney . . . constitutes a certificate . . . that to the best of 
the signers knowledge, information and belief after reasonable inquiry it is 
well grounded in fact and is warranted by existing law . . . and that it is not 
interposed for any improper purpose, such as to harass or to cause 
unnecessary delay or needless increase in the cost of litigation. 
I1 I.R.C.P. I l(a)(l) applies to the "outside the scope" statement quoted above from Defendants' 
/I Motion for Protective Order. Defendants' signed pleading states that information sought b) 
II Storey regarding the nature, extent, and location of the alleged latent defects and the detail: 1 (when and by whom) of Defendants' discovery of those alleged latent defects "is outside tht 
/I scope of the res judicata issue to which to [sic] case is currently limited." How can such 2 
I1 statement be true? 
/ On March 4, 2008 this Court heard argument horn counsel on Storey's Motion t( 
I/ Stay Arbitration Pending a Summary Trial. Counsel for Defendants made the followini 
II argument in opposition to Storey's Motion: 
. . . those cases say successive causes of action, as plaintiff claims in the 
second arbitration for defective construction, would only be barred if the same 
facts were previously adjudicated. 
Now, the facts we're talking about, Your Honor, are that in the winter 
of 2005-2006 with the heavy snowfall, portions of the defendants' roof broke 
off, cracked. You know, the weight of the snow was too heavy and the eaves 
disclosure is discoverable in defect cases. 
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literally snapped in two and portions fell off. At that time there were ice dams 
forming on the roof that slid off the roof, crashed through the window of the 
main house doing a hundred thousand dollars worth of damage, that there was 
water intrusion through windows at that time, that there was water that 
penetrated behind the siding of the guest houses that were constructed and 
forced - and caused the siding to cup and to stain. All of these are defective 
items, Your Honor, that were latent defects not known at the time of the first 
arbitration . . . . 13 
On April 29, 2008 counsel for Defendants signed a pleading which states "m 
discovery propounded [by Storey1 seeks information outside the scope of the res iudicatc 
issue to which to lsicl case is currently limited." The discovery propounded by Storey seek: 
information and documents directly related to the very "facts" presented to the Court bj 
Defendants' counsel (without benefit of supporting affidavit) in an effort to oppose Storey': 
Motion to Stay. To present "facts" to the Court (unsupported by any affidavit) in oppositior 
to Storey's Motion and to then state in a signed pleading that Storey's efforts to discove~ 
information and documents pertaining to those very "facts" are "outside the scope" pushe: 
the outer limit of candor and good faith. 
Defendants cannot include in Defendants' soon to be filed response to Storey': 
Motion to Enforce Bar of Res Judicata any facts, affidavits, or information regarding 1) an: 
of the nine defects listed in Defendants' Demand for Arbitration or 2) details regarding thc 
discovery of those defects. To do otherwise would be proof the "outside the scope" statemen 
quoted above from Defendants' Motion for Protective Order is a flagrant violation of 1.R.C.I 
1 l(a)(l) and further evidence in support of Storey's claim of abuse of process. Defendantl 
were put on notice of the foregoing IRCP 11 obligations and implications by letter datec 
May 13,2008. l 4  
13 See Wright Aflduvit, Exhibit. I. 
i d  See Wrighr Afldavil, Exhibit J. 
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Storey's motion to enforce bar of res judicata will be heard on June 19. In the event 
Storey's motion is granted there will be no further need for discovery in this phase of the 
case. In the meantime there is no reason to grant any of the relief sought by Defendants. The 
burden is on Defendants to demonstrate why Storey's Interrogatories, Requests and 
Subpoenas are not proper discovery. Defendants have not just totally failed to meet this 
burden, Defendants have not even attempted through any supporting memorandum or fact- 
based affidavit to make any showing of entitlement to the relief Defendants request. 
IV. CONCLUSION 
Defendants have totally failed to show entitlement to relief and the Defendants' 
motions should be denied. Defendants' Motion for Protective Order is a transparent effort to 
further stonewall Storey and to delay, 
Dated this 30th day of May, 2008. 
-J " " 
R. Miles Stanislaw, ISB# 4912 
Christopher A. Wright, Pro Hac Vice 
Attorneys for Plaintiff Storey Construction Inc. 
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CERTIFICATE OF SERVICE I 
The undersigned certifies under penalty of perjury, under the laws of the State of 
Washington that I am now and at all times herein mentioned, a resident of the State of 
Washington, over the age of 18 years, not a party to or interested in the above-entitled action, 
and competent to be a witness herein. I 
On the date given below I caused to be served in the manner noted copies ofthe I 
following upon designated counsel: I 
STOREY'S RESPONSE TO DEFENDANTS' MOTION FOR PROTECTIVE ORDER 
AND MOTION TO QUASH COMMISSION 
The Honorable Robert Elgee John D. Hanover 
Blaine County Court Kelly M. Donegan 
201 Second Ave. S., Suite 106 Peckar & Abramson, P.C. 
Hailey, ID 83333 550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Edward Simon 
Attorney at Law 
The First Street Building 
180 West First Street, Suite 202 
P.O. Box 540 
Ketchurn, ID 83340 
Via U.S. Mail, first class, postage prepaid I 
Via Federal Express, shipping prepaid 1 
Via facsimile I 
C] Via legal messenger I 
DATED this 30th day of May, 2008. 
Secretary to R. Miles Stanislaw 
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R. Miles Stanislaw, ISB #4912 
Christopher A. Wright,pro hac vice 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
Plaintiff, 
v. 
STOREY CONSTRUCTION INC., 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
NO. CV 2007-1043 
STOREY'S REPLY IN SUPPORT 
OF MOTION TO ENFORCE BAR 
OF RES JUDICATA 
Defendants. 
1. INTRODUCTION I 
l 9  I! Defendants argue that Defendants should escape the bar of res ,judicata on their 
20 current claim for "substandard and defective work," because Defendants presented no I/ 
23 11 "substandard and defective work" twelve days before the prior arbitration seeking over 
21 
22 
evidence to support that same claim in a prior arbitration. Defendants make this argument 
even though Defendants admit that 1) Defendants filed a counterclaim that alleged 
24 
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$800,000; 2) Defendants' counterclaim was dismissed with prejudice, and Defendants were 
%warded "$0" on their counterclaim for "substandard and defective work"; 3) Defendants 
never moved for a voluntary dismissal of or sought to withdraw their counterclaim; and 4) 
:he prior arbitration award, including the award of "$0," was judicially confirmed. 
Defendants' "no evidence presented" argument is contrary to Idaho law, not supported by 
law from any other state, and is preposterous. 
Under Defendants' theory any claim for which "no evidence was presented" and 
rubsequently dismissed with prejudice could be relitigated. Idaho law is the opposite of 
Defendants' position and holds: 
Under these rules of claim preclusion, the effect of a iudgrnent extends 
to the litigation of all issues relevant to the same claim between the same 
parties, whether or  not raised at  trial. 
Accordingly, the bar of claim  reclusion may auplv even where there is 
not a substantial overlap between the theories advanced in suwort of a claim, 
or in the evidence relating to those theories. Comment b to 5 24. This 
conclusion is more fully stated in 5 25 of the Second Restatement: 
The rule of 8 24 applies to extinguish a claim by the 
plaintiff against the defendant even though the plaintiff is 
prepared in the second action: 
(1) To present evidence or grounds o r  
theories of the case not presented in the first 
action -9 
(2) To seek remedies or forms of relief 
not demanded in the first action. (Emphasis 
added.)' 
Defendants' "substandard and defective work" claim is identical to Defendants' claim 
for defects in the current Arbitration Demand. The only thing that is different is Defendants 
1 Elias Aldape, Jr., el a1 11. Paul Akins, et al., (1983) 105 Idaho 254. 
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II Defendants' position is contrary to Idaho law and states: 
"Res iudicata precludes the relitigation of the same claim even if there 
is new evidence to support it." (Emphasis added.12 
I Storey and Defendants had only one transaction. In Idaho the "transactional concep 
I1 of a claim is broad." 
lW]hen a valid, final judgment is rendered in a proceeding, it 'extinguishes all 
claims arising out of the same transaction or series of transactions out of which 
the cause of action arose.' Id. (quoting Diamond v. Farmers Group, Inc., 119 
Idaho 146, 150, 804 P.2d 319, 323 (1990)). This Court has noted that the 
'transactional concept of a claim is broad' and that claim preclusion 'may 
apply even where there is not a substantial overlap between the theories 
advanced in support of a claim, or in the evidence relating to those 
theories.' Id. (quoting Aldape, 105 Idaho at 259, 668 P.2d at 135). 
(Emphasis added.13 
/ I  In Ticor the court ruled that neither new theories nor new evidence will defeat a plea of re 
I1 judicata. In this case, the transaction is the parties' construction contract and Storey' 
II performance of construction work; none of Storey's work was performed after the prio 11 arbitration. These parties did not have a "second transaction." The claim by Defendants c 
I1 Storey's performance of "substandard and defective work" has already been ruled upon. Th 1 relitigation of that same claim, even if new evidence is discovered, is bared by res judicata. 
11. DEFENDANTS' NO EVIDENCE PRESENTED ARGUMENT IGNOIWS ?'HI$ 1 DISMISSAI. OF DEFENDA"I'I.S3 COL'NTEIICLAIM WlTl l  PREnlDICE. 
I 
/I There is no judicial precedent in Idaho or anywhere else for Defendants' "n 
I/ evidence presenteed" argument that Defendants rely on in an effort to avoid the effects of re 
judicata 
/I Wo@ v. Farm Bureau Ins. Co., 128 Idaho 398,403 (1996) 
STOREY'S REPLY IN SUPPORT OF MOTION Stanislaw Ashbaugh 
TO ENFORCE BAR OF RES JUDICATA - 3 701 FIFTH AVE., SUITE 4400 SEATTLE. WA 981 04 
T 206.386.5900 206.344.7400 
Defendants rely on the affidavit of one of its prior counsel4 to claim that evidence of 
defects was not presented in the prior arbitration. Storey could take serious issue with the 
truth of that statement but chooses not to because of the nature of Storey's current motion. 
There is no need for Storey to dispute the affidavit, because the essential material and 
undisputed facts in this case are: 1 
1) Defendants filed a counterclaim against Storey on February 26, 2003, an 
amended counterclaim on May 14, 2003, and a second amended counterclaim 
on September 17, 2003. The September 17 counterclaim was filed 12 days 
before the arbitration hearing started. All of these counterclaims were signed 
by Defendants' lawyer. I 
2) The September 17, 2003 counterclaim stated: 1 
Storey further breached the construction contract by 
performing substandard and defective work. 
Accordingly, the trust is entitled to an award of damages 
against Storey for these breaches in an amount to be 
determined in this arbitration in excess of $800,000. 
3) Defendants never withdrew their counterclaim for "substandard and defective 
work." I 
4) The arbitrator's Final Award stated: I 
Respondents' counterclaims are denied and are hereby 
dismissed with prejudice in their entirety. Respondents are 
awarded $0 on their counterclaims. 
5) The Final Award also found: I 
At the conclusion of the Arbitration Hearing, the 
tribunal inquired of counsel whether, . . .they had any further 
Ticor. Title Company v. Stanion, 157 P.3d 613 Idaho 2007. 
The affiant, Stephen Smith, was not the lawyer that signed either Defendants' counterclaim or trial brief. 
Robert Chapman signed them. 
STOREY'S REPLY IN SUPPORT OF MOTION Stanislaw Ashbaugh 
TO ENFORCE BAR OF RES SUDICATA - 4 701 FIFTH AVE., SUITE 4400 SEATI'LE, W A  981 04 
T. 206,386.5900 F. 206.344.7400 
proofs to offer or witnesses lo be heard. Counsel for each party 
replied to this inquiry in the negative. Accordingly, the panel 
finds that all evidence pertinent and material to the substantive 
issues in dispute in this controversy that the parties wished to 
offer was received into evidence and heard at the Arbitration 
Hearing, and that the parties so stipulated at the conclusion of 
the hearing. (Emphasis added.) 
Defendants' response ignores this portion of the Final Award. 
6 )  At the time the Final Award was issued, Defendants' counterclaim include1 
Defendants' counterclaim for "substandard and defective work." 
7) The Final Award was confirmed in its entirety on March 4, 2008. 
Defendants, by their own admission to the arbitrators, had every opportunity t 
;resent evidence in support of their counterclaim for "substandard and defective work." It 
is Defendants now claim, their lawyers failed to present evidence in support of Defendants 
:ounterclaim, that is a matter between Defendants and their prior lawyers. Storey is entitle 
o the benefit of the judicially confirmed Final Award, which dismissed with prejudic 
lefendants' counterclaim for "defective and substandard work." 
It is significant that Mr. Smith does not state in his affidavit that he has reviewe 
lefendants' current list of alleged defects and was unaware of the existence of those defect 
it the time of the prior arbitration. Nor does the Smith affidavit explain why a partner in 
~restigious Beverly Hills law firm would sign and file a second amended counterclair 
illeging "substandard and defective work" 12 days before the start of an arbitration if n 
:vidence to support the counterclaim existed. 
What may or may not have been in a trial brief is irrelevant. The operative pleadin 
hr determining whether a counterclaim has been asserted is the counterclaim itself. 
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The law does not allow a party to assert claims and then pick and choose which 
claims to support with evidence and later try to escape the bar of res judicata by claiming the 
party chose not to present evidence to support the claim. Under Defendants' argument, any 
claim for which no evidence was presented could be litigated again. 
The law does not allow a party or a Court to pick and choose which parts of a 
confirmed final arbitration award are subject to res judicata. 
Defendants admit they made a counterclaim for "substandard and defective work," 
and admit that their counterclaims were dismissed with prejudice. Defendants argue thal 
because, for whatever reason, they chose to present no evidence of their counterclaim for 
"substandard and defective work," they should be allowed to have a new hearing on the issue 
of "substandard and defective work." Such an argument nullifies completely the effect of 
this Court's confirmation of the counterclaim dismissal with prejudice. Defendants' 
argument mocks the doctrine of res judicata. Defendants' argument, if adopted, would 
reward those lawyers and parties who are ill-prepared, are not diligent, and sign pleadings in 
violation of Rule 1 1. 
When a counterclaim is dismissed with prejudice, it does not matter if the dismissal 
was because of no evidence, too little evidence, or not persuasive evidence. The result is the 
same; namely, the claim is dismissed with prejudice and cannot be brought again. 
111. DEFENDANTS FAILED TO PRESENT TIIEIR "NO EVIDENCE 
PRESENTED" ARGUMENT AT THE CONFIRMATION HEARING. 
This Court issued an Order confirming the Final Award, which dismissed 
Defendants' counterclaims with prejudice and awarded "$O" to Defendants. This is whar 
transpired when Storey's motion to confirm came on for hearing: 
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MR. STANISLAW: Your Honor, we filed a motion to confirm the 
arbitration. There were no papers submitted in opposition to it, so it's just, I 
think, an automatic entry of the order granting the motion to confirm. The 
Idaho statute doesn't put any limit on the time for which confirmation is 
required, and there's a case that specifically states that. That is contrary to the 
situation with respect to a motion to vacate, modify or correct an arbitration 
award, which has to be done in 90 days. 
MR. HANOVER: Mr. Storey is correct, Your Honor. Defendants did 
not oppose that motion. I think the statute does allow the Court to do that, to 
confirm the award. 
THE COURT: All right. It seemed to be appropriate. I'll grant the 
motion, it's not opposed, and the law seems to support it. So that motion is 
granted. 
Defendants could have objected to Storey's Motion to Confirm but did not. 
Iefendants could have sought to limit the confirmation to just those claims for which 
vidence was presented at the arbitration but did not. Defendants could have sought to 
.xclude from confirmation Defendants' claim for "substandard and defective work" but did 
By virtue of this Court's confirmation, the dismissal with prejudice of Defendants' 
ounterclaim "for substantial and defective work" has become the law of the case; a result 
hat is not changed by what may or may not have been said in a trial brief. 
Under Idaho law, the legal effect of this Court's confirmation of the Final Award's 
iismissal with prejudice of Defendants' counterclaims and award of "$0" to Defendants is 
bat the confirmation "extinmishes all claims arising out of the same transaction or series of 
ransactions out of which the cause of action a r~se . "~  Storey and Defendants had only one 
ransaction and the claims now being asserted by Defendants are barred 
Ticor Title Companj, v. Stanton, 157 P.3d 613 Idaho 2007. 
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IV. DEFENDANTS CANNOT AVOID A BROAD TRANSACTION ANALYSIS BY 
CLAIMING POST-ARBITRATION "OPERATIVE FACTS" WHICH WERE 
IMPOSSIBLE TO PRESENT. 
II The "operative facts" Defendants point to in an effort to avoid res judicata are I Defendants' alleged post-arbitration discovery of "latent defects.'' Defendants argue that the 
I1 Court should look beyond the first transaction - the contract and Storey's performance of the 
I contract work - and create a second transaction because of alleged latent defects. 
/ Defendants now make the same "substandard and defective work" claim as 
I1 Defendants previously made. Defendants now claim they have new evidence to prove that 
I1 Storey performed "substandard and defective work." Defendants are just supporting their / claim of "substandard and defective work.. with "different" or "new" evidence. Defendants 
I1 label their "new" evidence latent defects, i.e., evidence that Defendants could not have 11 presented at the prior arbitration because Defendants had not discovered them yet. "Rex 
11 judicata precludes the relitigation of the same claim even if there is new evidence to support 
it.*6 
In Waterfront ~ a r i n e ~  there was a storm after the first arbitration that was so severe 
I1 that major portions of the bulkhead built by WMC were wiped out. The post-arbitration 
I1 storm was an operative fact that would have been impossible to present as evidence in the I first arbitration because the storm had not yet happened. The Court denied the homeowners 
/I any relief. The homeowners made the identical argument that Defendants are making here; 
namely, that the claim being made in the second arbitration was not the same claim as the 
wo'olf, m. 
Waterfront Marine Construction lnc. v. North End 49ers Sandbridge Bulkhead Groups A, B, and C, 251 Va. 
417,468 S.E.2d 894, 1996 Va. LEXIS 52 (1996). 
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claim made in the first arbitration because it was not possible to present the stodlatenl 
defects evidence in the first arbitration. 
The homeowners' "impossible to present" argument was rejected. 
The 49ers assert that the second demand claiming breach of 
warranty as a result of the damaged bulkhead was not identical to the 
first, and could not have been, because the bulkhead had not failed at 
the time of the first demand. . . . Thus, they assert, since the event 
giving rise to the cause of action, i.e., the partial collapse of the 
bulkhead, had not occurred at the time of the first arbitration, the 
claims could not have been the same. 
* * * 
In this case, the legal rights asserted by the 49ers in the first 
arbitration action were based on its CONTRACTUAL RIGHT to 
construction of a bulkhead free of design or construction defects. The 
storm damage to the bulkhead after the first arbitration did not increase 
or alter the contractual rights the 49ers acauired at the time the 
contract was executed. Furthermore, no plans were altered and no 
work was performed on the bulkhead between the filing of the first and 
second demands for arbitration. The damages suffered as a result of 
the alleged defects may have increased when the bulkhead collapsed, 
but ANY DEFECTS IN CONSTRUCTION AND DESIGN 
WHICH EXISTED AT THE TIME OF THE FIRST 
ARBITRATION HAD NOT CHANGED AT THE TIME OF THE 
SECOND DEMAND FOR ARBITRATION. (Emphasis added.) 
Storey, like Waterfront, performed no work after the first arbitration. The damage! 
sustained by the homeowners may have increased as a result of post-arbitration events. An) 
defects existing at the time of the first arbitration did not change, for the reason that no work 
was performed after the first arbitration. Defendants made a claim for defects in the firs 
arbitration and claimed over $800,000 in damages for those defects; Defendants are barrec 
by res judicata from once again making a claim for damages caused by defective work 
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Defendants' reliance on lCuenzli8 for their post-arbitration operative facts argument is 
both misleading and misplaced. The Kuenzli case involved a real estate dispute. After the 
first trial, Kuenzli prepared a notice of default and filed an interpleader action. The Court 
held: 
"The Kuenzlis' notice of default and the resultant interpleader action are 
'material operative facts' comprising a transaction and allowing a 
second action not precluded by the first." (Emphasis added.) 
In this case, there was no "second transaction." Just as in Waterfront Marine, Storey 
did no work after the first arbitration. 
Defendants now seek to distinguish ~ o u s e r ~  even though Defendants cited Iiouser a1 
the March 4, 2008 hearing to support their arguments made at that hearing.'' The only 
operative facts were that Mr. Houser fell out of his truck. Res judicata was enforced in 
Houser because "the instant case and the prior case arose out of the same operative facts.' 
"Operative facts" are the analytical equivalent of "transaction." In the first case Mr 
Houser claimed knee injuries. In the second case he claimed back injuries. Mr. Houser's 
injuries were a consecluence of the operative facts. Mr. Houser's injuries were not the 
operative facts. In this case and in Waterfront Marine, performance of the constructior 
contract was the transaction, i.e., the operative facts, and any defects were a consequence ol 
the transaction. 
More importantly, with respect to Houser, Defendants have failed to address Storey's 
argument that in personal injury cases a claimant does not get a second trial foi 
injuries/symptomslproblems that manifest after the first trial. There is no analytica 
difference between personal injuries manifesting after a first trial and defects discovered aftel 
U S  Bank National Association v. RonaldL. Kuenzli, et a l ,  (2000) 134 Idaho 222, 999 P.2d 877. 
HaroldHouser v. Southern Idaho Pipe &Steel, Inc., (1982) 103 Idaho 441,649 P.2d 1197. 
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I1 the construction contract is the transaction. 
11 Defendants are trying to do what the homeowners in Waterfront and claimant in 
Houser were not allowed to do - make a claim for new damages that were caused by facts for 
which a claim was made in the first hearing. The facts giving rise to Defendants' claimed 
I1 damage in this case have not changed; only the damages claimed by Defendants have 
I/ changed. The Defendants were awarded "$O" in damages when they first made their claim 11 for "substandard and defective work." 
I/ The alleged defects are not the transaction. The alleged defects are a consequence of 
the transaction. The defects, if they exist, are a consequence of "substandard and defective 
work," which is the claim made against Storey by Defendants in the prior arbitration. Here. 
/I as in Waterpant, -, the claim for "substandard and defective work" has already beer 
litigated. Here, as in Houser, -a, the "operative facts" causing claimant's alleged damage 
have already been litigated. From a res judicata analysis standpoint, negligent driving doe5 
not differ from substandard and defective construction. Those are the "operative 
facts"/"transaction" of which injuryldefects is a consequence. The very purpose of re> 
,judicata is to prevent relitigation of the same "claims," regardless of whether new injuries 01 
defects manifest after the first trial. 
V. DEFENDANTS' LEGAL AUTHORITIES ARE MISCITED AND NOT 
APPLICABLE. 
I1 Defendants reference to ~ l d a ~ e "  at page 10 of Defendants' opposition is incrediblj 
and inappropriately misleading. The quote used by Defendants was lifted from a discussion 
' O  See March 4,2008 hearing transcript, page 42. 
I l  Elias Aldape, .Ir., et a1 v. Paul Akins, el ai., (1983)  105 Idaho 254. 
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)y the Aldape Court of a number of prior Idaho cases. After concluding its discussion of 
hose prior cases, the Aldape Court stated: 
"However, even when the ripeness limitation and the mandamus exception are 
taken into account, it must be acknowledge [sic] that our Supreme Court has 
not been entirely consistent in the application of the Joyce Rule . . . . 
"The Idaho cases refusing to apply res judicata unless there is an identity of 
issues, have failed to note the fundamental distinction between issue 
preclusion and claim preclusion. As noted earlier in this opinion, issue 
preclusion requires that the issues litigated be the same but claim preclusion 
does not." 
Like the pre-Aldape cases, Defendants' argument fails to recognize the fundamental 
iifference between claim preclusion and issue preclusion. Storey is required to show by the 
ioctrine of res judicata that the claim previously litigated is the same claim as the claim 
3efendants now seek to litigate. The claim previously litigated was "substandard and 
iefective work"; the same claim Defendants want to relitigate. 
After the Aldape Court's analysis and criticism of many prior Idaho cases, the Aldape 
)pinion then sets out a lengthy discussion of the "transactional analysis" needed to determine 
he same claim element in a res judicata context. This latter part of the Aldape opinion, and 
lot the quote used by Defendants, is what has been adopted and cited with approval in the 
nany Idaho Supreme Court decisions that follow Aldape. 
Defendants' opposition relies on lower appellate court decisions from Pennsylvaniz 
uld New Jersey. Each case is readily distinguishable. 
The Pennsylvania case involved claims by the owners of 54 condominiums againsj 
be contractor. Two of the claimants were allowed to proceed. The appellate courl set fortk 
m exceedingly brief statement of Pennsylvania law on res judicata. The Court listed fouj 
:lements of res judicata. Idaho has three. The only res judicata element in Pennsylvanit 
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which matches an Idaho element is that the parties have to be the same. Otherwise, 
Pennsylvania and Idaho have different elements for res judicata. 
The Pennsylvania decision makes no mention of the "transactional analysis" which ir 
the Idaho standard. The Pennsylvania decision makes no mention of Restatement (Second: 
of Judgment, which has been adopted in Idaho. The Pennsylvania decision implicitly rejects 
a transactional analysis by basing its decision on the fact that "the relief sought in the twc 
actions differs entirely." Unlike this case and Waterfront Marine, in the Pennsylvania cast 
there was no prior adjudication of a claim for construction defects. The two Pennsylvank 
claimants that were allowed to proceed had not made any claim for defective work until tht 
second case. In contrast, Defendants in this case have already made a claim for "substandarc 
and defective work." 
Defendants' New Jersey case does not even involve res judicata. The Iegal theoriec 
involved there were election of remedies and "the entire controversy doctrine." The latte: 
doctrine is not defined or explained in the New Jersey opinion and is certainly not any part o: 
Idaho's substantial body of res judicata law and decisions. This New Jersey case warrant 
no further discussion. 
Defendants rely on statute of limitations cases to argue when a cause of actio! 
accrues. This is not a statute of limitations case; this is a res judicata case. Idaho has i 
substantial body of res judicata law which is controlling. None of those res judicata case: 
rely on statute of limitations cases for support. Idaho's res judicata cases apply to all type: 
of civil cases. There is no special exception to res judicata carved out for construction defec 
cases or latent defect cases in Idaho or any other state. The Idaho res judicata cases do no 
STOREY'S REPLY IN SUPPORT OF MOTION Stanislaw Ashbaugh 
TO ENFORCE BAR OF RES JUDICATA - 13 701 FIFTH AVE., SUITE 4400 SEATTLE, WA 981 04 
T 206.386.5900 206.344.7400 
carve out a special exception or state different res judicata elements for claims of 
construction defect or latent defects; nor do the cases in any other state. 
VI. DEFENDANTS HAVE TOTALLY IGNORED THAT ADOPTION OF 
DEFENDANTS' ARGUMENT WOULD ALLOW MULTIPLE AND 
SUCCESSIVE LAWSUITS. 
Finally and conclusively is Defendants' total failure to address the fact that adoption 
of Defendants' "latent defects" discovered after a prior adjudication argument would create 
the very real possibility of multiple and successive lawsuits each time a new "latent defect" 
was discovered. Such a result is completely contrary to the policy underlying res judicata. 
The rule of res judicata would have no meaning if res judicata could be avoided by simply 
using the label "latent." That is exactly what Defendants are doing. Defendants had their 
day in court on their claim that Storey performed "substandard and defective work." If 
Defendants were allowed to take their current latent defect claim to arbitration and lost again, 
what would prevent Defendants from getting another new team of lawyers and finding a new 
set of latent defects and bringing a third arbitration? What would prevent the current lawyers 
from retaining new experts to find a new set of latent defects and bringing a third arbitration? 
VII. THIS CASE INVOLVES THE SAME PARTIES. 
Defendants' argument that Lily Reeves was sued in her individual capacity in this 
Gase so this case does not involve the same parties as the prior arbitration speaks volumes 
about the weakness of Defendants' position. Perhaps Defendants forgot the following 
colloquy that occurred at the March 1 1,2008 hearing: 
THE COURT: And that is your argument, isn't it, Mr. Stanislaw, that 
although the caption might refer to her as an individual, the body of the 
complaint alleges she functions as a trustee? 
MR. STANISLAW: Yes. 
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THE COURT: So do you concede that point, that she is named in her 
capacity as trustee? 
MR. STANISLAW: Yes. Yes. 
THE COURT: So you don't need to argue that further. 
MR. HANOVER: If she is named in her capacity as an individual, 
then the motion to dismiss stands as to her as an individual, and we urge the 
Court to dismiss the action as to her as an individual. They've brought the 
action in an individual capacity. There are no facts alleged that she has acted 
in some way outside the scope of her duties as a trustee. 
THE COURT: Let me clarify that. Do you make any claim against 
her individually at all? 
MR. STANISLAW: No, and if we want to amend the caption to say 
"Lily Reeves, as trustee," I'm completely good with that, Your Honor. 
THE COURT: All right. So I guess I'll clarify that by order, that you 
can amend the caption to make her as trustee and that there is no claim against 
her in her individual capacity. 
MR. HANOVER: Thank you, Your Honor. 
THE COURT: So we don't need to argue that point further. 
VIII. CONCLUSION 
The purpose of res judicata is to prevent the relitigation of the same claim. 
Defendants made a claim for "substandard and defective work." The claim was dismissed 
with prejudice and Defendants were awarded "$0." The Final Award was confirmed. 
Defendants are again making a claim for "substandard and defective work." Defendants' 
current claim arises out of the same transaction as the prior claim. Defendants are barred by 
res juu'icatu. 
d 
Dated this - b day of June, 2008, 
STANISLAW ASHBYGH a 
Christopher A. Wright, Pro Hac Vice 
Attorneys for Plaintiff Storey Construction Inc. 
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CERTIFICATE OF SERVICE 
The undersigned certifies under penalty of perjury, under the laws of the State of 
Washington that I am now and at all times herein mentioned, a resident of the State of 
Washington, over the age of 18 years, not a party to or interested in the above-entitled action, 
and competent to be a witness herein. 1 
On the date given below I caused to be served in the manner noted copies of the I 
following upon designated counsel: I 
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.JUDICA TA 
The Honorable Robert Elgee John D. Hanover 
Blaine County Court Kelly M. Donegan 
201 Second Ave. S., Suite 106 Peckar & Abramson, P.C. 
Hailey, ID 83333 550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Edward Simon 
Attorney at Law 
The First Street Building 
180 West First Street, Suite 202 
P.O. Box 540 
Ketchum, ID 83340 
[Z1 Via U.S. Mail, first class, postage prepaid I 
Via Federal Express, shipping prepaid I 
C] Via facsimile I 
Via legal messenger I 
secretary to R. Miles Stanislaw 
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